CLEVELAND TOWNSHIP
ZONING ORDINANCE

(As amended)

An Ordinancen the Township of Cleveland, County of Leelanau, to establish land use and

building occupancy districts; to govern nonconforming land uses and building occupancy; to
establish the officef Zoning Administrator and a Board of Appeals, and to define their respective
duties and authority for the administration of this Ordinance; to define certain terms used herein; to
provide for the enforcement and to impose penalties for violation o®Dtlimance.

An Ordinancesnacted pursuant to P.A. 184 of 1943, as amended, (being the Township Zoning Act,
M.C.L. 125.27] et seq). The continued administration of this Ordinance, amendments to this
Ordinance, and all other matters concerning operatidiisbrdinance shall be done pursuant to

P.A. 110 of 2006, as amended, (being the Michigan Zoning Enabling Act, M.C.L. 1258101

seq).

Adopted: July 23, 2015

Effective DateDecemberl5, 2020
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Article|.  PREAMBLE

Section 1.01 Title
This Ordinance shall be known and may be citeth@asCleveland Township ZoningQrdinance".

Section 1.02 Purpose

The purpose of this Ordinance is to promote the health, safety, convenience, comfort, prosperity
and general welfare of the people of Cleveland Township, Leelanau County, Michigan; to
encourage the most appropriate use of property, to conserve andestaieiNalue of property; to
prevent undue concentration of population; to lessen the congestion on public roads; to reduce
hazards to life and property; to facilitate adequate provisions for utilities and facilities, such as
transportation, sewage dispqgsaater supply, schools and other public requirements and to
promote the orderly development of the agricultural, residential, commercial and recreational
interests of the people of said Townshjmthingin this Ordinance is to be construed so as to
discliminate against any person or persons on thes lodsace, olor, creed or national origin.
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Article IIl.  LAND USE DISTRICTS

Section 2.01 Districts

For the purposes of this Ordinance, the Township ofélden is divided intmine (9) land use
districts as follows: (a) Resideatil (b) Residential Il (c) Residential Il (d) CommereRésort (e)
Recreationalf] Business | g) Business Il1G) Agricultural () Governmental.

Section 2.02 Maps

The land use district into which each parcel of land in the Township is placed is shown on a zoning
map which accompanies and is hereby made a part of this Ordinance. SajeMapexact copy
thereof, shall be available for examination at the office of the Township Clerk at all reasonable
times, and shall be kept with the records of the Township Clerk. Unless otherwise stated, all land
use district boundaries shown on saidg\ae intended to follow lot lines, or the center lines of

roads, streets, or alleys as they existed on the date of enactment of this Ordinance, or section or
sectionlines.

The most recently reproduced copy of the official zoning map provided for tsadirbe revised

from time to time at the direction of the Township Board to reflect any change in land use districts
as the result of amendments to this zoning ordinance or as the result of any other lawful action
causing change, such as judicial decisioh copy of the most recent map approved by the
Township Board also shall be prominently displayed in the Township Hall.

Section 2.02.1 The Zoning Map

The zoning map, produced by the Leelanau County Planning and Community Development
Department, and dated September 2012 as reviewed by the CleVelanship Planning
Commission and presented for public consideration, shall be the official zoning map.
(Asamended by linance# 1 of 208, effective dteJuly 2Q 2013

Section 2.03 Exact Location

The Zoning Board of Appeals shall determine, when required, the exact location of land use district
boundaries that otherwise may be in question.
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Article Ill. DEFINITIONS

Section 3.01 Words Defined

For the purpose of this Ordinance, unless the context requires otherwise, the following definitions
shall be used in the interpretation of this Ordinance:
(a) The word "shall" is mandatory, not discretionary.

(b) The word "may" is permissive.
(c) Words used in the psent tense include the future tense.
(d) The singular number includes the plural, and the plural, the singular.

(e) The word "person” includes a firm, association, organization, trust, partnership, company,
or corporation, as well as an individual.

() The word "occpied" and the word "used" shall be considered as though followed by the
words, "or intended, arranged, or designed to be occupied or used".

(g) Any word(s) requiring special interpretation and/or not listed inaftisle shall be
interpreted by the Cl@land Township Zoning Board of Appeals.

Section 3.02 Accessory Building
A subordinatestructure leated on the same lot as the mstiucture or use

Section 3.03 Accessory Use
A use which is normally incidental to the main use of the premises.

Section 3.04 Adult Foster Care Home

A state licensed residential facility as that term is defined by the Michigan Zoning Enabling Act,
public act 12 of 2008&s amendedMCL 125.131, et segdnd as also defined in the Adult Foster
Care Facility Licensing Act, Public Act 218 of 1979, as aseeh[MCL 400.701, et seq], and that

is used for the care and supervision of six (6) or fewer persons untieu4upervision.

Section 3.05 Agriculture

The art and science of cultivating the ground for the production of crops (including forestry) and
livestock.

Section 3.06 Bed& Breakfast

Primarily a family dwelling where lodging with or without meals is furnished on a paying basis to
three or more persons who are not members of the family occupying and operating the premises

Section 3.07 Benefit, Recognizable and Substantial

A clearbenefit, both to the ultimate users of the property in question and to the community, which
would reasonably be expected to accree sectior.18d.
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Section 3.08 Building

Any structure, either temporary or permanent, having g bamfshall not include temporary
housing units.

Section 3.09 Cabins

Any building or similar structure which is maintained, offered or used for dwelling or sleeping
guarters for transients, or for temporary residence, but shall not include what are commonly
designated as hotels, lodgings, houses argibllomes or motels.

Section 3.10 Clinic

An establishment where patients who are not lodged overnight, are admitted for examination and
treatment by atate licensedértified health care professional(s).

Section 3.11 Collocation

The use of a wireless telecommunications facbyymore than one wireless communications
provider.

Section 3.12 Convenience Store

A small store which typically sells a linsitl range of household goods andceries. Such store
may or may not sell gasoline.

Section 3.13 Custom Assembly Operation

A business where goods are maal@rder for individual customers, not on a mpssduction
scale.

Section 3.14 Density
Number of dwelling sites per number of acres.

Section 3.15 Development
Any improvement in the form of buildings or structures on any parcel of land.

Section 3.16 Development Lot Area
For use within the Redential District only, the area required for a mixed use development.

Section 3.17 District

A section or sections of the Township for which the zoning regulations governing the use of
building and premises, the height of buildinggef yards, and the intensiby use arauniform.

Section 3.18 Driveway
A passage along which vehicles or animals may be driven.
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Section 3.19 Dwelling

Any building or part thereof, occupied as the home, residence, or sleeping place of one or more
persons either permanently or transiently, except automohikrsranobile homes or cabinBhe
building or part thereof shall provide complete independent living facilities for one or more
persons, including, permanent provisions for living, sleeping, eating, cooking, well/water, and
sanitation.

Section 3.20 Dwelling Site
The aea wherein an AdResidential Lot has been established.

Section 3.21 Erected

A process which includes built, constructed, reconstructed, moved upon or any physical operations
on the land required for the building, such as excavations, fill, drgistge

Section 3.22 Family

An individual, or two (2) or more persons related by blood, marriage, or adoption, or a group not
related by marriage and not exceeding twoa@)lts plus offspringn number, occupying a

premises and living as a single nprofit housekeeping unit, with singéeilinary facilities as
distinguished from a group occupying a boarding house, lodge, hotel, club, fraternity, or similar
dwelling intended for group usage. Any domestic servants residing on the premises shall be
considered as part of the family.

Section 3.23 Farm

A tract of land, or any parcel of land amounting to ten (10) acres orangteh lesser size as may

be determined by the Michigan Commission of Agriculturejefyoted to agriculture for the

production, use and/or sale of suchps; livestock; including aangother things, the raising of
domestic or other animals; chicken farms, fruit farms; forest and forest processing and sale of
lumber, maple syrup, fuel and related products, grazing lands, and other things and uses not herein
named, for which such landse generally used.

Section 3.24 Farm Buildings

Any or all buildings, structures, or land uses required for the operation of a farm, including a
dwelling unit if allowed per Section® and used exclusively for residential purposes; barns;
poultry houses; silostorage structures for hay, grains; vegetables, dairy products, fruit and other
products produced; machinery, tools, and other accessory structures not specifically mentioned but
needed for the proper and efficient operation of a farm. Any residentidirtyvghall meet the size
requirements of Residential Il, as outlined in Secti@6.5.
(a) Farm Dwelling Unit

The existing dwelling unit on a farm on the effective date of Sectiwh(9une 26, 1996).

Or if none existed at the time, the first dwelling unibtsited on ten or more acres. Any

residential dwelling shall meet the requirements of Residential I, as outlined in Section

5.06.

(b) Non-farm Dwelling
A dwelling unit erected on a lot which has been divided from the parent parcel of the farm
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or vacant acrege in the Agricultural Zoning District as it existed on the effective date of
Section 904 (June 26, 1996).

Section 3.25 Garage, Commercial

A building or portion thereof other than a private or storage garage, designed or used for equipping,
servicing, repairing, hirig, selling or storing motor vehicles.

Section 3.26 Garage, Private
An enclosed building or seripen carport designed for shge.

Section 3.27 Gasoline Service Station

A building or premises together with the necessary equipment used for direct retail sale of gasoline
or other maor fuels, oils, or minor accessories, servicing and repair of motor vehicles, trailers, and
boats. This definition shall also include the udeBned undeGarage, Commercial.

Section 3.28 Guest House
An accessory building intended for occupancy by-paying guests

Section 3.29 Highway

Any public thoroughfare, except alleygithin Cleveland Township including federal, state and
county roads.

Section 3.30 Home Occupations

Occupations engaged in a dwelling, garage and/or accessory building by the resident or residents of
the same complyingith the following conditions and limitations:
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(@)

(b)
(c)
(d)
(e)
(f)

(@)

(h)

are operated in their entirety within the dwelling, garage, and/or accessory building
located on the premises, the space to be used therefore limited to 50% of thesiioof

the principal dwelling;

areonly conducted by the person or persons occupying the premises as their principal
residencea major portion of each month;

the buildings used shall show no external evidence, other than a permitted sign, that they
are béng used for a home occupation;

the occupation conducted therein is clearly incidental and subordinate to the principal use
of the prenises for residential purposes;

no goods are sold from the premises which are not strictly incidental to the principal home
occupation conducted therein;

no occupation shall be conducted upon or from the premises which would constitute a
nuisance to adjoining residents by reason of noise, smoke, odor, electrical disturbance,
night lighting, or the creation of unreasonable traffic to the premises. Noise, ssdoke,
electrical disturbance or the source of lighting shall not be discernible beyond the
boundaries of the property from which the occupation is conducted.

any such home occupation shall be subject to annual inspection by the Zoning
Administrator of theTownship, and may be terminated by order of such Administrator
whenever the same fails toraply with the Zoning Ordinance;

the Zoning Administrator or the Zoning Board of Appesiall have authority to
determine whether or not a proposed use compligsthe Zoning Ordinance

Section 3.31 Home Business

Occupations engaged in a dwelling, garage, and/or accessory building within the Agricultural
District that exceed the conditions and limitations of a Home Occupation, but that meet the
requirements of Section 9.10.

Section 3.32 Hotel (or Inn)

A building where lodging with or without meals is furnished to transient or resident guests for
compensation and containing more than four (4) sleegggngmmodationandpossiblyhaving
limited cooking facilities in any individual lodgindput wherein a restaant may be located.

Section 3.33 Housei Rooming

Primarily a family dwelling where lodging with or without meals is furnished on a weekly, monthly
or any paying basis to three or more persons are not members of the famdgcupying and
operatimg the premises, but not nesasly to anyone who may apply.

Section 3.34 Industrial

A building or structure busing a manufacturing process.

Section 3.35 Junk

Any type of waste material, refuse, or equipment which has not been put to an alternative useful
purpose or which is no iger useful to the degree for which it was originally intehde
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Section 3.36 Kennel
A facility for boarding domestic household pets, inahgdhousing and connected runs.

Section 3.37 Lattice Tower

A support structure constructed of vertical metal struts and cross braces fortmamgalar or
square structure which often tapémm the foundation to the top.

Section 3.38 Lodge

A structure for use as a meeting place for members of private clubs, lodges, and c{r@finon
fratemal or religious organizations.

Section 3.39 Lot

An area of land with its omparcel number registered with the Leelanau County Register of Deeds,
or which had been laid out by a registered surveyor prior to the effective date@fdimance
(Februarys, 2005)per section 5.9.

Section 3.40 Lot: Ag-Residential

A lot of less than 10 acreseated under Section@®L from a parent parcel which may be uasc
residential dwelling site.

Section 3.41 Lot Area

The measurement of a lot in square footage determined by the dimensions as stated in the legal
description and/or land survey.

Section 3.42 Lot Depth

The distancédetween the front lot line and the rear lot line, measured from tigoint of each
line.

Section 3.43 Mini -Storage Facilities

A building or group of buildings in a controlled access or fenced area that contains individual
compartmentalized and controlled accesssstalllockers for the storage of customer's goods or
wares which are generally not used on a daily basis, including tiecedavehicles and watercratft.

Section 3.44 Mobile Home

A structure, transportable one (1)or more sections, which is built on a chassis and designed to be
used as a dwelling with or without permanent foundation, when connected to the required utilities,
and includes the plumbing, heating-eimditioning, and electrical systems containeche t

structure.

Section 3.45 Monopole
A type of mount that iselfsupportingwith a single shaft anslecurelyanchored to a foundation.

Section 3.46 Motel

A building or group of buildings having units containing sleeping accommodations which are
available for temporary occupancy.
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Section 3.47 Multi-Family Dwelling

A building or portion thereof containing two or more dwelling units and designed for, or occupied
as, the home of two or more families tigiindependently of each other.

Section 3.48 Non-conforming Lot

A parcel of land which does not conform to theensional requirement of the zoning district in
which it is located, but that did meet the requirements of the zoning district prior to the adoption or
amendment of this Ordinance.

Section 3.49 Non-conforming Use

Any activity conducted on a parcel of land that is M@ger an allowable use in said zoning
district but that did meet the requirements of the zoning district prior to the adoption or amendment
of this ordinance.

Section 3.50 Non-conforming Structure

A structure that does not conform to the requirements of the zoning district in which it is located
but that did meet all of the requirements prior to adoption or amendment of this Ordinance.

Section 3.51 Nuisance

A condition, activity, or situation (such as a lowse or foul odor) that interferes with the use or
enjoyment of property; especially a ntransitory condition or persistent activity that either injures

the physical condition of adjacent land or interferes with its use or with the enjoyment of easements
on the land or of the public highways.

Section 3.52 Nursing Home

A state licensed facility fodependenpersons who are provided with food, shelter and care for
compensation

Section 3.53 Open Space

Natural or Landscaped areas without structures, except thoseistsuexempt wter Section 4.14
and/or under Section 4.18.

Section 3.54 Parent Parcel

The parcel of land as described on the property role and tax maps as of March 30, 1997, the
effective date of the State 'Land Division Act' being March 31, 1997. To qualify for the creation of
Ag-Residential Lots, the parent parcel must be at least 20 acres in size. An applicant may elect to
treat contiguous tax parcels as one parent parcel.

Section 3.55 Park
Park is any notommercial reeational areapen to the public.
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Section 3.56 Public Utility

Any person, firmgcorporation, municipal department or board, duly authorized to furnish and
furnishing, under regulation, transportation, water, gas, electrotypmunicationspr sewage
disposal and other services.

Section 3.57 Restaurant

A building where for paymentmeals argrepared, sold and servdolr consumption on or off the
premises, but not to include drive through facilities, and deriving the major portion of its receipts
from the salef foods.

Section 3.58 Restricted Space
Area of land remaining in a parent parcel after thetitmeaf Ag- Residential Lot(s).

Section 3.59 Retail Stores

A store, market or shop in which commodities are sold, or offered for sale, in small or large
guantities to theublic.

Section 3.60 Roadside Stand

Any accessory structure or building located alopyllic road used or intered to be used solely
for the purpose of the sale gfoducts and situated upon lands usedafyriculture.

Section 3.61 Service Institutions

A store, market or shop in which services are sold, or offered for sale, to the public,sudhhas
limited to: professionabffices, real estate offices, barber and beauty shops, retéiligistaents,
andsmall repair shops.

Section 3.62 Setback Lines

Lines established parallel pyoperty line to define areas withiwhich no building or structurer
any part theregkhall be erected grermanently maintained

Section 3.63  Sign
Any device, structure, fixture, placard or other object used for the display of any message.

Section 3.64  Sign, Fixed
A sign mounted on a structure or foundation.

Section 3.65 Sign, Portable Temporary

A sign mounted by posts, wire, plastic, or otheanwpushed or stuck in the ground and which are
not fastened to a foundation

Section 3.66 Sign, Posted
A sign attached to a tree or fence post which is smaller than 1.25 square feet.

Section 3.67 Sign, Sandwich Board
A sign placed on the ground which is portable temporary andnabiored or secured.
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Section 3.68 Sign, Wall
A sign mounted on or otherwise displayed on the surface of a wall.

Section 3.69 Single Family Dwelling
A detached building containing one dwelling unit and designed for, or occupied by, one family.

Section 3.70 Sleeping Accommodations

When used apart of a motel or hotel, one (1) unatrfrent which typically includea bedroom and
bathroom.

Section 3.71 Stable, Commercial Riding
A commercial structure maintained for rental, boarding, grooming, or training of horses.

Section 3.72  Streets
A public thoroughfarentended for ehicular use.

Section 3.73 Structure

Any construction of material artificially built up or composed of parts joined together including,
but not limited to: buildings, signs, towers, poles, and antennas.

Section 3.74 Telecommunication

The technology which enables information toelxehanged through the transmissioreletctronic
signals.

Section 3.75 Temporary Housing Unit

Any seltcontained housekeeping unit of less than 700 squarenieether or not mounted on
wheels and desigdeo be moved repeatediguch units shall include licensed adénlicensed
recreational travel trailers, recreational vehicles, motor homes, truck campers, camping trailers,
house ars, or any other similar unit.

Section 3.76 Tourist Home

Primarily a family dwelling where lodging with or without meals is furnished for compemsati
chiefly on an overnight basis and mainly to transients but not sexdlgdo anyone who may

apply.
Section 3.77 Unaltered Grade

Grade or topography existing prior to any excavation, clearing, grading, or filling.

Section 3.78 Use

The purpose for which land or a building theréodesigned, arranged or intended to be occupied
or used or \Wwich is occupied or maintained.

Section 3.79 Warehouse
A building where goodandbr equipment is stored
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Section 3.80 Water

Any natural body of water considered a lake or pond. Any flowing brook, stream, creelerpr
the flow is not limited to year around, it can be seasonal.

Section 3.81 Waters Edge

The ordinary high water mark on the(is,ther e of
topographical break in the slope that denotes the outer edge of any brook, stream, creek or river.

Section 3.82 Wireless Telecommunications Antenna

A commercially operated device through which electromagnetictbresair signals are transmitted
and/or recwed.

Section 3.83 Wireless telecommunication equipment shelter

The structure in which the electronic receiving and relay equipment for a wireless
teleconmunications facility is housed.

Section 3.84 Wireless telecommunications facility

The equipment and structures involved in sraitting and/or receiving ovehe-air electromagnet
signals

Section 3.85 Wireless telecommunications tower

A structure intended to support equipment used to transmit and/or receive telecommunications
signals including monopoleguyed and lattice constructiateel sructures.

Section 3.86 Yard

The area of any lot not supporting any building. Yard measurement shall be the minimum
horizontal distances:
(a) Yard, Front: A yard extending the full width of the lot between the front lot §itre€t
frontage) and the nearest line of theinmauilding.

(b) Yard, Rear: A yard extending across the full width of the lot between the rear lot line (or
waters edge) and the nearest line of the main building.

(c) Yard, Side: A yard extending from the front yard to the rear yard between the side lot line
and the nearest line of the main building or of accessory building.
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Article IV. GENERAL PROVISIONS

Section 4.01 Scope

Except as otherwise provided in this Ordinance, no lot or parcel of land, no existing building,
structure or part thereof, and no new building, structure dttipareof, shall hereafter be located,
erected, constructed, reconstructed, altered or used for purpose other than in conformigy with th
provisions of this Ordinance.

Section 4.02 Continuing Existing Uses

Use of any building, structure, or lot or parcel of land in asg district that was lawful prior to the
effective date of this Ordinance, may be continued, except as hereinafter provided:

(a) A nonrconforming useexisting at the timéhis Ordinance takes effect may be continued,
except that if it is voluntarily discomtuied for one year or more, it shall then be deemed
abandoned and any further usastbe in conformity with the use permitted in such
district, except further that agricultural or farmlands are not subject to the one year
limitation noted above.

(b) Any building or structure arranged, intended or designed @seavhich is made nen
conforming by the passage of this Ordinance or any amendment thieestonstruction
of which has been started at the time of the passage of this Ordoresaid amendment
thereo, but not completed, may be completed and put to sucitowoiorming use,
providing it is done within one (1) year aftthis Ordinancer the amendmenakes
effect.

(c) Any nonconforming use and any building or structure devoteduseamadeon
conformingby the terms of this Ordinana any amendment theretaay be altered or
enlarged so as to extend said nonconforming use within the limits of the parcel of land
devoted tesaidnonconforming uses said parcel of land existed the datehat this
Ordinanceor the amendmeniakes effect. Such alteration or enlargement and such
extended use must conform to all of the requirements of this Ordinance as they pertain to
such use in the districts wherein they are permitted. If suclitonforminguse is not
permitted in any district, then such alteration or enlargement must conform to the setback
lines and side yard requirements for the district in which seckconforming use is
located.

(d) Whenever a noxmonforming use has been changed to a uswified in a more restricted
district or to a conforming use, and has remained such for a period of one (1) year, such
use shall not thereafter be changed back ¢b swiginal norconforming use.

Section 4.03 Restoration of Damaged Norconforming Buildings

Nothing inthis Ordinance shall prevent the reconstruction, repair or restoration and resumption of
use of any nortonforming building or structure damaged by fire, collapse, explosion, act of God,
or acts of the public enemy following the effective date of thisi@mtie; provided that such
reconstruction, repair or restoration is commenced within one (1) year and completed within one
hundred eighty (180) days after commencement following the granting of a permit for such
reconstruction, repairs, or restoration. &ealto comply with these provisions for resumption of
nonconforming use shall cause the privilege of+4sonforming use toddiscontinued.
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Section 4.04 Yard, Area and Lot Relations

Every building or buildings hereafter erected shall be located on a lot or par@etipthe

description of, and the deed to which, shall be on recotigel office of the Register &feeds of

this County or on lot or parcels of land, the description of which shall be contained in a bona fide
land contract or lease which is in full foraad effect at the time of application for a permit under
this Ordinance. In the event the proposed building is to be erectagarcel of land which is a

part of the larger parcel, the area to be devoted to the use and necessary for compliance with the
requirements of this Ordinance shall be designbyesllegaldescription which shall be attached to
the application for a land use permit.

Section 4.05 Sanitation Requirements

The placement of any sewage disposal system on any lot shall be such as not to endanger the
domestic water supply of any neighboring property owner, and its location and construction shall
be subject to the approval of theea acting Health Department.

Section 4.06 Fire Hazards

In order to prevent overcrowding of buildings and structures, reduce fire haaadd®aintain free
access to all bidings for the Fire Department:
(&) Minimum Yardi No building or structure, including roof overhang, shall be closer than
ten (10) feet to any property line, except as provided for in Sectién 8.

(b) Maximum Building Height No building or structure intended for human habitation shall
exceed thirtyfive (35) feet in height unless the portion of the building or structure over 35
feet has its own provisions for fire protection meeting the standards set forth by the
National Fie Protection Association Handbook and B@@CA Basic Building Code and
is approvd by the local Fire Department.

(c) Maximum Lot Coverage The yard area free of all buildings and structures shall
constitute at leasteventyfive (75) per cent of the lot areaxceptas provided for in
Section 805.

(d) Clear Access All uses permitted in any district shall provide and maintain a driveway or
clear rightof-way to each buildingunobstructed bporderingtrees of not less #m
sixteen(16) feet in widthor lessthanfourteen(14) feet vertically from the ground.

(amended January 14, 2020)

Section 4.07 Essential Public Services

The erection, construction, alteration, or maintenance by public utilities or municipal departments

or commissions of overhead or underground gastrial; or water distribution systems, sewer
systems, etc., including mains, drains, sewers, wires, cables, traffic signals, hydrants, towers, poles,
electrical substations, gas regulator stations, and similar equipment and accessories in connection
therewth (but not including sewage disposal plants), reasonably necessary for furnishing adequate
service by such public utility or municipal department or commission, or for the public health or
safety or general welfare, shall be permitted as authorizedjolated bylaw, in any land use

district.
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Section 4.08 Agriculture Privilege

Land in any district may be used for agricultural purpasescordance with the Michigan Right
to-FarmAct [MCL 286.471, et sdqA zoning certificate shall be required for the constructibn
buildings incident to the use for agricultural purposes of the land on which such buildings shall be
located. Such buildings shall conform to the regulations contained i@ttisance For the

purpose of thi©rdinance "agriculture” shall includagriculture, farming, dairying, pasturage,
agriculture, horticulture, floriculture, viticulture, and animal and poultry huslyandr

Section 4.09 Developments
Any development in excess of ten (10) acresst be appneed by theZoning Administrator.

Section 4.10 Signs
To govern the uwsof signs, the following provisions permitting the erectiose,and mantenance
of signs will apply
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(a) One sign of not more than twenkyur (24) square feet in area, shall be permitted on any
unimproved real estate in any residential district, provideth signs are located not less
than five hundred (500) feet from any existing residence. Such signs shall be permitted in
all other districts.

(b) Groups of signs may be placed on property, regardless of zone, but the total area of the
group may not excedsventy four (24) square feet.

(c) Allsigns in a group will be of homogeneous design and similar coloration.

(d) The location of such group of signs shall be such as to constitute minimum obstruction of
vision for either traffic, pedestrians, or occupants ofatfea.

(e) Two (2) signs, of not more than twelve (12) square feet each, may be erected on same
premises in any district, ithout regard to setback lines.

() No sign shalbe affixed in any manner to poles or trees.

(9) Inthe interest of public safety, no spinngrennants, flashing lights, or other distractive
devices, may be used in conjunction with any sign or business.

(h) Signs are not subject to setback requirements unless specifically called for in the
Ordinanceand/or the Michigan Department of Transportatiod/ar the Leelanau County
Road Commission.

() Where allowed, signs may be illuminated by a shielded light shining downward onto the
sign. The source of light shall be baffled so it is not visible to vehicles or pedestrians on
any road, water body, public lanadjacent parcels, or in the air above the illumination.

(J) All signs and sign structures shall be maintained in good, safe, structural condition and
repair. All signs and display surfaces shall be neat in appearance and neatly painted or
posted, and not med, tattered or faded. Premises immediately surrounding freestanding
signs shall be kept clean and free of rubbish, weeds and debris.

(k) Signs shall not exceed the height of six (6) feet above the unaltered grade of the lot.

() Structural elements necessary tioe support of the sign(s) shall not be included in the
square footage computation so long as they are separate from the sign face by a reveal or a
change in materials. Square footage calculation shall include such elements as decorative
borders, top capsnd drop signs.

(m) Sign removal: Once the purpose of the sign is ended, the sign shall be removed within 30
calendar days. Anything used to solely support or provide a structure for a sign and not in
use for any other purpose shall be removed.

(n) All signs sall be installed only with the prior approval of the property owner.
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(o) Portable temporary signs and sandwich board signs with no illumination, under a
maximum height of six (6) feet as noted above, do not require a permit. All other signs
require a sigmpermit.

Section 4.11 Amendments

Any individual, corporation, association, officer, department, board, or bureau of the State, County,
or Township affected by this Ordinance may submit a petition in writing to the Secretary of the
Township Planning Commission, requagtthat consideration be given to amendment of this
Ordinance in the particulars set out in the petition. Upon receipt ofpition, the Township
PlanningCommission shall, within thirty (30) days, hold a meeting to consider such petition. The
person gbmitting such petition shall be notified of the time and place of such meeting not later
than ten (10) days prior thereto.

The procedure for making amendments to this Ordinance shalirbeant to P.A. 110 of 2006, as
amended (being the Michigan ZonikgablingAct, (MCL. 125.310] et seq,)

Section 4.12 Land Use Change, Resubmittal

No application for a rezoning which has been denied by the Township Board shall be resubmitted
for a period of one year (1) from the date of the last denial

Section 4.13 Temporary Housing Units

A maximum of two (2) temporary housing units may be located on any parcel of land without
issuance of a land use permit provided the following conditions and limitations are met:

(a) Each unit shall:

(i Be maintained in a reasonable state of repair and in working condition;
(i) Meet all applicable setback requirements;
(i) Not be located in a public rigtaf-way;
(iv) Not be used for commercial or business purposiesr than agricultural
(v) Not constitute a public or private nuisance;
(vi) Not be used foresidential purposes for more than thirty (8@)endardays in any calendar
year;
(vi)) Not be useds a permanent dwelling; and
(viii) Meet Health Department requirements for sanitary waste disposal séedswpply.

(b) No unit shall be located, parked, or stored for a total period of more than thirty (30) days
in any calendar year, on any parcel of land on which no permanent dwelling exists, unless
located inside a barn, garage, or other enclosed strucnf@ ming to all requirements
of this Ordinance.

(c) More than two (2) temporary housing units on a parcel of land r&uplire a land use
permit.
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(d) The use of not more than five (5) temporary housing units may be permitted on a single
parcel of property foa period of not to exceed ten (10) days in any calendar year with the
prior permisson of the Zoning Administrator.

Section 4.14  Structures Exempt from Land Use Permits and Setbacks
Restrictions

Structures generally considered toldésedscaping objects such as mailbexences, sidewalkand

other similar objects shall be exempt from setback requirements and shall not require a Land Use
Permit.

(amended January 14, 2020)

Section 4.15 Site Condominium Project

Site condominium projects consigyinof not less than two condominium units are to be established
in conformance with the Condominium Act, MCL 559.101 et. seq.; MSA 26.50(101) et. seq.;
together with applicable sections of the Cleveland Township Zoning Ordinance. The allowable
density of asite condominium project shall comply with the density required in the district where it
is to be located.

Section 4.16 Site Plan Review

Site Plan Revievand approval of all development proposals listed below is required by the
provisions of this Sectioll Site Plars mustdemonstrateompliancewith all applicable zoning
ordinancesoverlayandlanduse districtequirementsAll single family residential developments

are exemptrbm site plan review, except as noteda). below. The intent of this Section is to

provide for consultation and cooperation between the developer and the Pl@amngssion so

that both parties might realize maximum utilization of land and minimum adverse effects upon the
surrounding land uses consistent with the requirements and parpbthis Ordinance. Through

the application of the following provisions, the attainment of the aims of the Cleveland Township
Comprehensive DevelopmelfiasterPlan will be assured and the Township will develop in an
orderly fashion.

The Township Boarghall have the final authority to approve, deny, or approve with conditions all
development applications, upon recommendation by the Planning Commission which shall have
review and recommending authority for such applications.
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(i)
(i)
(i)
(iv)

v)
(vi)

(Vi)

(viii)

(ix)
)

(i)

(a) Uses Requiring Site Plan Reew.
A site plan shall be submitted to the Planning Commission for approval of any use in the
Businessl, Busines®, Commercial Resort, Commercial Campgrounds, Recreational
zones, and shall also be required in the following situations:

Any use or developant for which the submission of a site plan is requiredryypsovision

of this Ordinance.

Any development, except singil@mily residential, for which oftreet parking areas are
provided & required in this Ordinance.

Any proposed multifamily ononresidential use lying contiguous to or across a street from a
singlefamily residential district and/or use orrmgiltural district and/or use.

Any use except singleamily residential which lies contiguous to a majosrtbughfare or
collector street.

All conditional uses in the agricultural and residential districts.

All site condo and condominium subdivisions developed pursuant to the Comnamnict
(MCLA 559.101 et seq).

All other developments, except single family residences, in which ownerséipstg in land
are transferred for the purpose of development of a physical structure and which do not fall
under the requirements of the Subdivision Control Act of 19Gh@nded (MCLA 560.101

et seq).

All developmentsroads, easements, driveways, idahg individual singlefamily homes,

all areas identified by the Leelanau County Composite Wetland Area Map
https://www.leelanau.gov/landusemaps.asp

All additions toexisting norconforming uses.

All private access roads serving five (5) or more residential lots or units.

(b) Application for Site Plan Review.
An application for Site Plan Review shall be submitted to the Zoning Administrator. The
detailed site plan presented for consideration shalbaoall informaton required in this
Ordinance.

Each submittal for Site Plan Review shall be accompanied by an application and site plan in
the quantities specified fBection(g) below. The application shall at a minimum, include the
following information:

1) The applicant's name, address, and phone number in full.

2) Proof of property ownership, and whether there are any options on the property, or
any liens against it.

3) A signed satement that the applicant is the owner of the property or officially acting
on the owner's behalf.

4) The name and address of the owner(s) of record if the applicant is not the owner of
record (or firm or corporation having a legal or equitable intere$ieirand), and the
signature of the owner(s).

5) The address and/or property tax number of the property.

6) Name and address of the developer (if different from the applicant).

7) Name and address of the engineer, architect and/or land surveyor.

8) Project title.
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9) Project description, including the total numieéistructures, units, bedroontdfices,
square feet, total and usable floor area, parking spaces, carpontagesgmployees
by shift, amount of recreation and open space, type of recreation fatdities
provided, and related information as pertinent or otherwise required by this ordinance.

10) A vicinity map drawn at a scale of 1"=2000' with north point indicated.

11) The gross and net acreage of all parcels in the project.

12) Land uses, zoning classificati and existing structures on the subject parcel and
adjoining parcels.

13) Project completion schedule/development phases.

14) Written statements relative to project impacts on existing infrastructure (including
traffic capacity of streets, schools, adsting utilities) and on the natural
environment of the site and adjoining lands.

() The site plan shall consist of an accurat e,
showing the site and all | andreusedieadhshalllod 06 o
labeled and the preparer identified. Each site plan shall depict the following:

1) Location of proposed and/or existing property lines, dimensions, legal descriptions,
setback lines and monument locations.

2) Existing topographic eleviains at two foot intervals, proposed graded direction of
drainage flows.

3) The location and type of existing soils on the site and any certifications of borings.

4) Location and type of significant existing vegetation.

5) Location and elevations of existimgater courses and water bodies, including county
drains and mamade surface drainage ways, floodplains and wetlands.

6) Location of existing and proposed buildings and intended uses thereof, as well as the
length, width, and height of each building.

7) Propogd location of accessory structures, buildings and uses, including but not
limited to all flagpoles, light poles, bulkheads, docks, storage sheds, transformers, air
conditioners, generators and similar equipment, and the method of screening where
applicabé.

8) Location of existing public roads, rights-way and private easements of record and
abutting streets.

9) Location of and dimensions of proposed streets, drives, curb cuts, and access
easements, as well as acceleration, deceleration and passing langsgérving the
development. Details of entryway and sign locations should be separately depicted
with an elevation view.

10) Location, design, and dimensions of existing and/or proposed curbing, barrier free
access, carports, parking areas (including atibo of all spaces and method of
surfacing), fire lanes and all lighting thereof.

11) Location, size, and characteristics of all loading and unloading areas.

12) Location and design of all sidewalks, walkways, bicycle paths and areas for public
use.

13) Location d water supply lines and/or wells, including fire hydrants and shut off
valves, and the location and design of storm sewers, retention or detention ponds,
waste water lines, clean out locations, connection points and treatment systems,
including septic syems if applicable.

Cleveland Township -26- Zoning Ordinance: December 2020



14) Location of all other utilities on the site including but not limited to natural gas,
electric, cable TV, telephone and steam.

15) Proposed location, dimensions and details of common open spaces and common
facilities such as community ddings or swimming pools if applicable.

16) Location, size and specifications of all signs and advertising features with cross
sections.

17) Exterior lighting locations with area of illumination illustrated as well as the type of
fixtures and shielding to be used.

18) Location and specifications for all fences, walls, and other screening features with
Cross sections.

19) Location and specifications for all proposed perimeter and internal landscaping and
other buffering features. For each new landscape material the proposed size at the
time of planting must be indicated. All vegetation to be retained on the site must also
be indicated, as well as its typical size by general location or range of sizes as
appropriate.

20) Location, size and specifications for screening of all trash receptacles and other solid
waste disposal facilities.

21) Location and specifications for any exigtiar proposed above or below ground
storage facilities for any chemicals, salts, flammable materials, or hazardous materials
as well as any containment structures or clear zones required by government
authorities.

22) ldentification of any significant site amnities or unique natural features.

23) Identification of any significant views onto or from thedo or from adjoining areas.

24) North arrow, scale and date of original submittal and last revision.

25) Seal of the registered engineer, architect, landsaagétect, surveyor, or planner
who prepared the plan, if same is required to secure a building permit.

26) Deed restrictions, Master Deed restrictions, and bylaws as applicable, for Township
review to insure that the condominium subdivision, or any use @la@went which
requires site approval, its Master Association, and the applicant have provided for the
continual maintenance of the development's services and facilities, to insure
protection of the natural environment; compatibility with adjacent usksdf and
general upkeep of the subdivision's land in a socially and economically desirable
manner.

(c) Site Plan Review and Approval Authorized.

(i The Planning Commission as specified in this Section, shall review and recommend approval
to the Township Boak, review and recommend to the Township board approval with
conditions, or review and recommend denial to the Township Board of all site plans
submitted under this Ordinance. Each site plan shall comply with the "Standards for Granting
a Site Plan Approvalas described in Section 4.18,seq.pf this Ordinance. Each action
taken with reference to site plan review shall be duly recorded in the official record of action
by the Planning Commission. The Zoning Administrator shall forward any site planaéceiv
to the Planning Commission for review. Prior to any final decision, the Cleveland Township
Planning Commission may seek the recommendations of the Leelanau County Inspections
Department, Planning Director, appropriate community fire chief, the Lee@@manty Road
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(ii)

Commission, Leelanau County Health Department, Leelanau County Drain Commissioner,

the Michigan Department of Transportation, the Michigan Department of Natural Resources
where applicable, and any other agency or official deemed necessamgvargl jurisdiction

in the area of the proposed development. Such reports shall be taken under advisement by the
Planning Commission for use in reviewing the Site Plan. A favorable report from any of the
above entities shall not constitute grounds for aataapproval of any site plan if the
Commission feels that additional information is required, or if the report fails to adequately
assess any threats to the health and safety of Township residents, otdhyeatisy of the
environment.

The PlanningCommission may require additional review by independent environmental
consultants or engineeis; legal counselo be hired by the Township and paid for by the
Applicant, to assess the likely impacts of the proposed development.

Following approval of asite plan by the Township Board, the petitioner may apply for the

appropriate County and/or State permits as may be required by said agencies and present
appropriate plans and specifications as may be required by such agencies.

(d) Procedures for Submissiorand Review of Application for Major Projects.

(i) Major Projects.

(ii)

(i)

All developments ten thousand (10,000) square feet of structure or greater than ten (10) acres
in size,are major projects which require preliminary site plan review by the Planning
Commission pursuant to the requirements below. All other projects are either minor projects
(seeSection(e)) subject to review and recommended approval by the Planning Coomissi

to the TownshiBoard or amendments to existing site plans which are processed pursuant to
the requiements irSection (n) below.

Submission Requirement.

The applicant shall complete and submit the required number of copies of an application for
Site Plan approval, site plans, and other information where applicabl&éstien(g):

Distribution of Required Copies and Action Alternatives). Compliance with the requirements
of the Zoning Ordinance is mandatory. The applicant or his/her representativieemus

present at each scheduled review or the matter will be tabled for a maximum of two
consecutive meetings due to lack of representation. After two meetings, reapplication for site
plan review will be necessary. The procedure for processing major psivgeptans includes

three phases: conceptual review via agpplication conference, preliminary site plan

review and final site plan approval.

Preapplication conference.

During this conceptual review phase, a generalized site plan is presentptpective

applicant for consideration of the overall idea of the development. Basic questions of use,
density, integration with existing development in the area and impacts on and the availability
of public infrastructure are discussed. This conferesiseheduled by a prospective

applicant with the Planning Commission and Zoning Administrator. At this meeting the
applicant or his/her representative is also presented with the applicable procedures required
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(iv)

v)

(vi)

(i)

(ii)

by the Ordinance for approval of the proposedettgpment and with any special problems or
steps that might have to be followed, such as requests to the Board of Appeals for a variance.

Preliminary Site Plan Review.

The second phase is called Preliminary Site Plan Review. At this step a prelintegigsi
meeting is scheduled. This meeting will be handled as a public hearing and shall be subject to
the provisions oP.A. 110 of 2006, as amended, (being the Michigan Zoning Enabling Act,
M.C.L. 125.3101 et seq.Yerification of the Applicant's comglhnce with the submittal
requirements of this Ordinance (s®ection 4.16g)) is reviewed by the Planning

Commission, and the changes necessary, if any, for final site plan approval recommendation
to the Township Board are indicated in writing to the applicant.

Final Site Plan Review.

Final Site Plan approval recommendatiorntte Township Board shall be considered by the
Planning Commission at a regular meeting. The Planning Commission shall indicate in
writing that all requirements of the Ordinance, including those of other reviewing agencies
within Cleveland Township, have ée met, including any conditions that may be necessary.
Where the applicant is dependent upon the grant of any variances by the Zoning Board of
Appeals, said favorable action by the Zoning Board of Appeals is necessary before final site
plan approval canebgranted. An approved site plan shall include a note referencing the case
number and date of all variances granted.

Data submittal requirements shall be as specified in Sectio(@).d4 below.

(e) Procedures for Submission and Review of Aglication for Minor Projects.

Minor Projects.

All developments less than ten thousand (10,000) square feet of structure, and ten (10) acres
in size or smaller, are minor projects which may be reviewed by the Planning Commission
pursuant to the requirements belowthie Planning Commission chooses to waive its rights

to a review a proposed Site Plan, no fee shall be charged by the Township. All other projects
are either major projects (s8ection 4.1&)) subject to review and approval by the Planning
Commission oamendments to existing site plans which are processed pursuant to the
requirements irsection 4.16t) below.

Other Projects Eligibléor Planning Commission Review as a Minor Project
The Planning Commission may review and approve the following site plans:

1) Accessory uses incidental to a conforming existing use where said use does not
require any variance and where said site plan conforms with all the requirements of
this Ordinance

2) Expansion and/or addition to an existing conforming use where said site plan
conforms with all the requirements of this Ordinance and does not increase the size of
the existing use or structure more than ten percent (10%) of the present size.

3) Accessory stoige buildings in all Zoning Districts.
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(iii)

4) Increases in ofétreet parking areas, panlgi buildings and/or structureacreases in
loading/unloading spaces in commercial and industrial Zoning Districts, and
landscape improvemenas required by this Ordinance.

5) For those conditional land uses so specifically identified in this Ordinance.

6) Private access roads serving five (5) or more residential lots or units.

7) Amendments to approved siteaps.

8) Any other site plan review not delegated for review by the Plar@argmission.

The Planning Commission shall apply all applicable standards and procedures of this
Ordinance in recommending to the Township Board to approve, conditionally approve, or
deny site plans.

(iv) Data submittal requirements shall be as specified aticBe4.16(g)(vi) below.

() Planning Commission Report on Every Site Plan.
The Planning Commission shall prepare a report of eadtegery site plan submitted in
accordance with this section, containing a synopsis of the relevant facts contained in and
related to this site plan, together with the Planning Commissiectsnmendation.

(g) Distribution of Required Copies and Action Alternatives.
Where Site Plan Review is required by this Ordinance, an applicant for Site Plan
Approval shall complete arglibmit three (3) copies of an Application for Site Plan
Approval, site plans, and other information where applicable.

(i) The Application for Site Plan Approval must be obtained from the Planning Commission.

(ii)

(i)

The applicant is asked to keep one copy for his/her records. The applicant shall return the
original and two (2) copies of the application to the Planning Commissieasitthirty (30)
days prior to the next regularly scheduled meeting of the Planning Commission for the
purpose of preliminary site plan review.

At the same time the original and two (2) copies of the application are returned to the
Planning Commissionhe applicant shall provide for distribution an additional three (3)
copies of the site plan for review by the local Fire Department, County Inspections
Department, and Leelanau County Planning Department. Application fees as found in the
Cleveland Townshifree Resolution must be paid when the application is submitted and
sufficient escrow accounts must be established to cover the projected review costs.

The applicant shall submit three (3) copies of the Application for Site Plan review and six (6)
copiesof the site plan for distribution to the following agencies: One (1) application and two
(2) site plans to the County Road Commission; @)epplication and two (2) site plans to

the County Drain Commission; and one (1) application and two (2) sitetplaims Leelanau
County Health Department. These agencies will keep the application and one (1) copy of the
site plan. Upon delivery of the application and site plans; the applicant shall obtain a receipt
from the agencies as proof of delivery or a stamggphed site plan indicating no comment.
Three (3) copies of the site plan, one from each agency, should be returned, with comments
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(iv)

v)

(vi)

(Vi)

(viii)

from each agency, if any, to the Planning Commission. Without these copies, the site plan
will not be processed.

For preiminary review purposes, an application for major project Site Plan Reviews will be

placed on the agenda of a regular meeting of the Planning Commission for discussion and
action only after receipt of comments from State and County agencies, unless phensit

has been in possession of the reviewing agencies for thirty (30) days without review and/or
comment.

The Planning Commission will consider all applications for site plan review submitted to it,
for its recommendation to the Township Board foiirte@proval, revision, or disgpoval at
a scheduledownship boardneeting

1) Upon determination of the Planning Commission that a site plan is in compliance
with the Zoning Ordinance and other plans or regulations, it shall be so indicated on
the site plan.

2) Upon determination of th€ownship Boardhat a site plan is in compliancexcept
with minor revisions, said changes shall be so indicated. When these changes have
been adequately provided, the petitioner shall resubmit the site plan to the Planning
Commission for final site plan approval recommendation to the Township Board.

3) If extensive revisions to the site plan are necessary to meet the Zoning Ordinance, and
other applicable plans and regulations, the site plan shdkédmedi n c o mpride t e 6
the applicant requested to prepare an alternate site plan.

Any site plans revieed and recommended to the Township Board for agplyvthe

Planning Commission pursuant3$ection(v) and all final site plans shall have the same
submittal requirements and action alternatives as for preliminary site plans described in the
above requements with the following exceptions.

1) Three (3) copies of the final site plan and related information shall be submitted.

2) Six (6) copies will be distributed to other reviewing agencies as determined necessary
by the Planning Commission.

3) Final action sall be taken within 30 days.

4) Approval for final site plan shall be by the Township Board.

When a site plan is reviewed and recommended to the Township Board for their approval or
disapproval by the Planning Commission, and all steps completed, theepi of the site
plan will be marked by the Planning Commission for the following distribution:

1) One (1) copy returned to the applicant signed by the Supervisor of the Township
Board includng any conditions of approval.

2) One (1) copy forwarded to the County Inspections Department for filing.

3) One (1) copy forwarded to the Planning Commission for filing.

Seven (7) days after final Site Plan Approval by the Township Board, a building permit may
be obtained subject to review and approval of the County Inspections Department.
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(ix) Failure to initiate construction of an approved site plan within 365 days of\agbsitall
require the applicant to appear before the Planning Commission and demonstrate why the
approval should not be revoked. After such an appearance, the Planning Commission may
revoke a previously approved site plan for property on which no phg&ealopment
activity has occurred upon making written findings that one or more of the following
circumstances exist:

1) an error in the original approval is discovered either because of inaccurate
information supplied by the applicant or administrativeehy a staff member or
other agency;

2) zoning regulations applicable to the project have been changed and the previously
approved site plan does not comply with them;

3) achange in state law, local charter, or other local ordinance affecting the previous
appoval has occurred;

4) pollution, impairment or destruction of the environment or to another legally
protected public interest would occur if the project were to be constructed as
previously approved.

(x) Thirty (30) days prior to expiration of an approve gitan pursuant t8ection(viii) above,
an applicant may make application for a one year extension of the site plan at no fee. The
applicant shall explain in writing why the development has not proceeded, what the current
time frame is and why an extensishould be granted. The applicant shall present his/her
case in person or by representative at the next meeting of the Planning Commission.

(xi) Revocation of an approved site plan shall be communicated in writing by certified mail to the
property owner. Th€ounty Building Inspector shall also be notified to withhold any
building permit until a new site plan is approved.

(xi)) Any subsequent rsubmittal shall be processed as a new request with new fees, except for
minor amendmentsuypsuant tdSection(xiii ) below.

(h) Standards for Granting Site Plan Approval.

(i) Each site plan shall conform to all applicable provisions of this Zoning Ordinance and the
standards listed below:

1) All elements of the site plan shall be harmoniously and efficiently organized in
relationto topography, the size and type of the lot, the character of adjoining property
and the type and size of buildings. The site shall be so developed as not to impede the
normal and orderly development or improvement of surrounding property for uses
permited in this Ordinance.

2) The landscape shall be preserved in its natural state, insofar as practical, by
minimizing tree and soil removal, and by topographic modifications which result in
maximum harmony with adjacent areas.
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3)
4)

5)

6)
7
8)

9)

Site plans shall fully conform wh the published surface water drainage standards of
the County Drain Commission.

Special attention shall be given to proper site drainage so that removal of storm
waters will not adversely affect neighboring property owners.

The site plan shall provideasonable, visual and sound privacy for all dwelling units
located therein. Fences, walks, barriers and landscaping shall be used, as appropriate,
for the protection and enhancement of property and for the privacy of its occupants.
All buildings or group®f buildings shall be so arranged as to permit emergency
vehicle access by some practical means to all sides.

Every structure or dwelling unit shall have access to a public street, walkway or other
area dedicated to common use.

There shall be provided agbestrian circulation system which is insulated as
completely as reasonably possible from the vehicular circulation system.

All loading and unloading areas and outside storage areas, including areas for the
storage or trash, which face or are visible fr@sidential districts or public
thoroughfares, shall be screened, by a vertical screen consisting of structural or plant
materials no less than six feet in height.

10) Exterior lighting shall be arranged so that it is deflected away from adjacent

properties ando that it does not impede the vision of traffic along adjacent streets.

11) The arrmgement of public or common ways for vehicular and pedestrian circulation

shall respect the pattern of existing or planned streets and pedestrian or bicycle
pathways in theraa. Streets and drives which are part of an existing or planned
street pattern which serves adjacent development shall be of a width appropriate to
the traffic volume they will carry and shall have a dedicated-adhtay equal to that
specified by th&€ounty Road Commission.

12) All streets shall be developed in accordance with the Subdivision Céatrol

described in MCL 560.101 et segnd the County Road Commission specifications.
All private access roads shall comply with the standards of Sedt®ii) 4 Private
Access Roads.

13) Site plans shall fully conform with thdriveway and traffic safety standards of the

Michigan Department of Transportation and/or County Road Commission

14) Site plans shall fully conform with thegplicable fire safety and emerggrvehicle

access requirements of the State Construction Code and/or local Fire Code

15) Site plans shall fully conform with the County SBilosion and Sedimentation

Control Ordinance.

16) Site plans shall fully conform with the requirements of the Michigan Dejeant of

Public Health and the District Health Defraent.

17) Applicant shall also demonstrate that there will be no detrimental impact to surface

water or groundwater from the proposed development. The Planning Commission
may require review by an independenvironmental consult, appointed by the
Township and paid for by the applicant, to determine the likely impact of lakes,
streams, or groundwater, and any other likely impacts on the environment from the
proposed development.

18) Site plans shall fully confon with all applicable state and fedestdtutes
19) Site plans shall conform to all applicable requirements of local, state and federal

statutes and approval shall be conditioned on the applicant receiving necessary state
and federal permits before finalesplan approval or an occupancy permit is granted.

20) Projects in the Composite Wetlands Map Ovedliatrict:
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a) Fill maynotbeusedonthesiteto build adwelling.Dwellingsand
accessory buildingsiustbeoncertified(EGLE orregisteredsurveyor
selectedythe Townshimndfinancedoy thepropertyowner)upland
sites.

b) Drivewaysmustbemadeof permeablenaterialsFill maybeusedor
driveways toa dwelling withfill not to exceedne (1)cubic yardper one (1)
foot of drivewaylength on the most direct roup@ssible from roatb
dwelling, with structurege.g, culverts)if necessarjo allowtheflow of water,
causingtheleast impacbnwetlands.

c) Fill shall consist of inert materials, which will not cause siltation camtain
soluble chemicals or organic matter, which is biodegradable. All fill shall be
containedn suchamannersnotto erodento anywatercoursend/orwetland.

All banksshallbestabilizedwith nativewetlandseedandlightly mulched(max
4-inchesdeep) as necessary to prevent erosion.

d) Sideslopesadjacento wetlandareashallbe3:1or gentler.

e) Construction materials must not harm the environment (e.g., no wood treated
with toxic substances, uncuredncrete)

f) Installationof holdingtanksaftersecuringhecessarpermitsmustsitabove
the watetableandbecoveredn nativeMichiganvegetation.

g) Upon completion of the project, the disturbed wetland areas shall be restored to
the original contour elevation, revegetatatt reseeded with species native to
Michigan appropriate to the site to prevenosion.

h) Lawn and plant fertilizer containing phosphorous shall noaglied.

(i Conditional Approvals

(i) The Planning Commission magcommencaonditioral approval of a site plaon
conformance with the standards of another local, county or state agency, such as but not
limited to a Water and Sewer Department, Cgubrtain Commission, County Road
Commission, State Highway Commission or Natural Resources Department. They may do so
when such conditions:

1) would insure that public services and facilities affected by a proposed land use or
activity will be capable of accommodating increased service and fdogitls caused
by the land use or activity,

2) would protect the naturainvironment and conserve natural resources and energy,

3) would insure compatibility with adjacent uses of land, and

4) would promote the use of land in a socially and economically desirabiaer.

(i) The Planning Commission may conditionally approve a sitefplaits conformance with
fencing, screening, buffering or landging requirements of Section 4(xwi this
Ordinance and may collect a performance guarantee congistiethe requirements of
Section 4.16xi) (below) to insure conformance. When sordpithe following finding shall
be made and documented as part of the review process:
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(i)

(ii)

(i)

(iv)

1) that such fencing, screening, buffering or landscaping would mitigate negative effects
of noise, dust, lighting, vehicular or pedestrian traffic, loading or unloagarging
or other similar impact on adjoining parcels;

2) that absent such conditions, the development would adversely affect the reasonable
use, enjoyment and value of adjoining lands in light of similar benefits enjoyed by
other properties in the area.

() Conformity to Approved Site Plan Required.
Following final approval of a site plan by the Planning Commission, the applicant shall
construct the site plan improvements in complete conformity with the approved plan.
Failure to do so is a violation of this aondince and subject to the sanctions of Section
1201.

(k) Performance Guarantee Required.
In the interest of insuring compliance with the Zoning Ordinance provisions, protecting
the natural resources and the health, safety and welfare of the residentetir@lev
Townshipand futureusers or inhabitants of an area for which a site plan for a proposed
use has been submitted, the Planning Commission, subject to Township Board approval,
mayrecommend thahe applicante deposit a performance guarantee as set forth herein.
The purpose of the performance guarantee is to insure completion of improvements
connected with the proposed use as required by this Ordinance, including but not limited
to, roadways, lighting, utilite, sidewalks, drainage, fences, screens, walidstzaping,
and widening strips.

Performance guarantee as used herein shall meah @eposit, certified checkrevocable
bank letter of credit or corporate styréond in the amount of thestimatedctost of the
improvements to be made ageatenined by the applicant anérified by the Cleveland
TownshipZoning Administratoisubject to TownshiBoard approval.

When a performance guarantee is required, saibpnance guarantee shall deposited

with the Cleveland Township Clerk prior to the issuance of a building permit by the County
Building Inspector for the development and use of the land. Upon the deposit of the
performance guarantee the Cleveland Township Clerk shall deposit the performance
guaantee, if in the form of a cash deposit or certified check, in an inteeashg account to

the applicant.

An approved site plan shall also prescribe the period of time within which the improvements
for which the performance guarantee has been rehaneto be completed. The period will
begin from the date of the issuance of the building permit.

In the event the performance guarantee deposited is a cash deposit or certified check, the
Cleveland Township Clerk shall rebate to the applicant fifty (g@cent of the deposited

funds when sixty (60) percent of the required improvements are completed as confirmed by
the Zoning Administrator, and the remaining fifty (50) percent of the deposited funds when
one hundred (100) percent of the required impnoseats are completed as confirmed by the
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Zoning Administrator. If a request is made by the applicant for a temporary certificate of
occupancy without completion of required exterior improvemehngsperformance
guarantee hereiequired may be applied bgid applicant to assure compliance with the
Zoning Ordinance standards and the specifications of the approved site plan.

(v) Upon the satisfactory completion of the improvement for which the performance guarantee
was required, as determined by the Zomagninistrator, the Cleveland Township Clerk
shall return to the applicant the performance guarantee depasiteshw interest earned
thereon.

(vi) Inthe event the applicant defaults in making the improvements for which the performance
guarantee was requiredthin the time period established by thewnship, the Township
shallhave the right to use the performance guarantee deposited and any interest earned
thereon to complete the improvements through contract or otherwise, including specifically
the right b enter upon the subject property to make the improvements. If the performance
guarantee is not sufficient to allow the Township to complete the improvements for which it
was posted, the applicant shall be required to pay the Township the amounts bghe/hich
costs of completing the improvements exceeds the amount of the performance guarantee
deposited. Should the Township use the performance guarantee or a portion thereof, to
complete the required improvements, any amounts remaining after said comgietidre s
applied first to the Township's administrative costs in completing the improvement, with any
balance remaining being refunded to the applicant. If the applicant has been required, prior to
the Cleveland Township conditional approval, to post eopexdnce guarantee or bond with
another governmental agency other than Cleveland Township to insure completion of an
improvement associated with the proposed use, the applicant shall not be required to deposit
with the Township performance guarantee fot #mecific improvement. At the time the
performance guarantee is deposited with the Cleveland Township Clerk and prior to the
issuance of a building permit, the applicant shall enter into an agreement incorporating the
provisions herein with the Townshipgarding the performance guarantee.

() Operation Guarantee Required.
The Township Board, if so empowered by StateaatdfalLaw, may require an
appropriateguarantee to assure continued operation of any portion of use or a
development which requires sitppoval.

(m) Amendments to Approved Site Plans.

(i Amendments to an approved site plan maydeemmended to the Township Boardtbhg
Planning Commission provided that such changes conform to the Zoning Ordinance and the
land owner agrees. Minor changes to an approved site plan may be approveddiribe
Administratorafter construction has begun provided no such change resattyg of the
following:

1) A significant change in the use or character of the development.
2) An increase in overall coverage of structures.
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3) A significant increase in the intensity of use.

4) A reduction in required open space.

5) A-reduction in required oftreet parking and loading.

6) A reduction in required pavement widths or utility pipe sizes.

7) A significant increase in traffic on public streets or an increase in the bunden o
public utilities or services.

(i) No fees shall be required for the following minor amendments:

(i)

1) Moving building walls within the confines of the smallest rectangle that would have
enclosed eacbriginal approved building(sRRelocation of building entrances exits,
or shortening of buding canopies.

2) Changing to an equal or more restricted use provided there is no reduction in the
amount of offstreetparking as originally provided.

3) Changing the angle of parking or aisle width provided there is no reduction in the
amount of required ofétreet parking or in reduction of aisle width below ordinance
requirements.

4) Moving of ingress and egress drives a distance not more than 100 feet if required by
the appropriate state, county and other local road authority with jurisdiction.

5) Substituting dndscape plan specipsovided by a nursery, landscape architect,
engineer or architect certifies the substituted species is similar in nature and screening
effects.

6) Change type and desigiilighting fixtures provided by an engineer or architect
certifiesthere will be no change in the intensity of light at the property boundary.

7) Increaseperipheral yards.

8) Changing the location of an exterior building wall or location not more than 10 ft
because of a natural impediment or hazard such as bedrock or nisckrswided
that in so doing no setback requirement ef @rdinance in violated and no
significant reduction in safety or in the amount of open space is thereby affected.

If the Zoning Administrator finds that a proposed amendment to an approvethsitops

not qualify as a minor change, he or she shall immediately notify the permit holder, the

County Building Inspector, and the Planning Commission in writing that site plan approval

has been suspended pending approval by the Planning Commisstmnpodposed

amendment. The permit holder's notice shall be delivered by certified mail. If construction
has begun, a stop work order shall be issued by the County Building Inspector for that

portion of the project which is not in compliance with @linance. Once site plan approval

for a project has been suspended, the permit holder has the option of changing the project

plans to conform with the Ordinance requirements, or of restarting the Site Plan Review

process. When the issue has been resotliedZoning Administrator shall send a written

notice to the permit holder, the County Building Inspector, the Planning Commission that the

project's site plan has again been approved. This provision is not to be construed to prohibit

phased development afproject, provided that each phase is developed in actmadath

an approved site plan.
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(n) Appeals of Final Site Plans

(i Therecommendationf the Planning Commission is subject to final approval by the

(ii)

(iii)

TownshipBoard

Any person aggrieved by a decisiofthe Township Board in granting or denying approval

of a final site plan may appeal the decision to the Zoning Board of Appeals. The appeal must
be filed within seven (7) days of the decision and shall state the factual basis for the appeal.
The decisiordate being specified as the date the meeting minutes are apphovegopeal

shall stay action on the issuance of any permit pursuant to an approved site plan.

The Zoning Board of Appeals shall review the record of action taken on the final site plan
andshall determine whether the record supports the action taken. No new evidence shall be
presented. The Zoning Board of Appeals shall approve the final site plan if the requirements
of this Section and other applicable ordinance requirements are met. Tihg Board of

Appeals shall make written findings in suppof its opinion on the appeal.

(o) As-Built Site Plan.
Upon completion of the installation of required improvements as shown on the approved
site plan, the property owner shall submit to the Zonidgnhistrator three (3) copies of
an "as built" site plan, certified by the engineer or surveyor, at least one week prior to the
anticipated occupancy of any building. The Zoning Administrator shall circulate the as
built plans among the appropriate depambs for review t@nsure conformity with the
approved site plan and other County requiremedtge each department has approved
the as built plans the Zonirgdministratormay make the final inspection and issue the
Occupancy Permit.

(p) Land Clearing.
Prior to site plan approval, no person shall undertake or carry out any such activity or use,
including any grading, clearing and filling, excavating, or tree removal associated
therewith for which site plan approval is first required by this Ordinanceshadl such
activity commence prior to obtaining necessary soil erosion and sedimentation control
permits, wetlands permits, or floodplains permits. Any violation of this provision is
subject to the fines and penalt@®scribed in Section 12L of thisOrdinance for each
day of the violation from the day of discovery of the incident until an approved restoration
plan, or an approved site plan is granted.

(amended October 8, 2020)

Section 4.17 Landscaping, Screening, Greenbelts, Buffers, and Fencing

The intent of this section is to promote the public's headifety, and general welfare by:
minimizing noise, air, and visual pollution; improving the appearance @tiét parking and
other vehicular use areas; requiring buffering between incompddidl uses; regulating the
appearance of property abutting public rigbtsvay; protecting and preserving the appearance,
character, and value of the community and its residential neighborhood areas; preventing soil
erosion and soil depletion; and, praing soil water retention.
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(a) Application.
These requirements shall apply to all conditional uses and uses for which site plan review
Is required under Section 4.16. No site plan shall be approved unless said site plan shows
landscaping, greenbeltsuffers, and screeningpnsistent with the requirements set forth
herein.

(b) Definitions
For purposes of this section, the following definitions shall apply:

(i) Berm signifies a raised form of earth to provide screening or to improve the aesthetic
character.

(i) Buffer means a strip of land, including plantings and/or structures, which may be required to
protect or screen one type of land use from another, or to minimize or eliminate conflicts
between them.

(i) Fencing refers to a barrier constructed of materialdiigsshin Section(xiii) of this Section
that conceals from view from public ways the area behind it.

(iv) Greenbelt denotes a dedicated landscaped area.

(v) Landscape consists of a combination of plant materials, topography, and other natural
physical elementsirelation to one another and to m@ade structures.

(vi) Screening is a structure or planting that conceals from view from public ways the area behind
such structure or planting. Examples of screening include a landscape buffer, solid fencing,
or other mateals as specified iBection(iv), (v), (vi) and(xi) of this Section.

(c) Landscape Plan Required
A separate detailed landscape plan having a minimum scale of 1'=100' shall be required
to be submitted as part of a site plan review. The landscape plamshale, but not
necessarily be limited to, the following items:

(i) Location, spacing, size, and root type (bare root, BR, or ballebalaped BB) and
description for each plant type proposed for use within the required landscape area.
(i) Existing and prposed contours esite and 150 feet beyond the site at intervals not to exceed
two (2) feet.
(i) Typical straight crossection including slope, height, and width of berms and type of ground
cover including trees, or height and type of construction of wallsrees, including
footings.
(iv) Significant construction details to resolve specific site conditions, such as tree wells to
preserve existing trees or culverts to maintain natural drainage patterns.
(v) Planting and staking details in either text or drawirmgnfto ensure proper installation and
establishment of proposed plant materials.
(vi) ldentification of existing trees and vegetative cover to be preserved.
(vii) ldentification of grass and other ground cover and method of planting.
(viii) ldentification of landscapmaintenance program including a statement that all diseased,
damaged, or dead materials shall be replaced in accordance with standards of this Ordinance.
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(d) Screening Between Land Uses.

(i Upon any improvement for which a site plan is required, screening shall be constructed at

(ii)

least six (6) feet in height along all adjoining boundaries with residentially zoned or used
property. Either a landscape buffer or solid wall may be used as prdatted, or when the
distance between structures or adjoining lots is greater than twice the minimum setbacks
would require, a fence meeting the requirementSeauttion(k) may be required at the

discretion of the Planning Commission. A landscape buffercoagist of earthen berms

and/or living materials so as to maintain a minimum opacity of at least eighty (80) percent.
Opacity shall be measured by observation of any two (2) square yard area of landscape
screen between one (1) foot above the establigretk of the area to be concealed and the

top or the highest point of the required screen. The plantings must meet this standard based
upon reasonably anticipated growth over a period of three (3) years. The applicant shall agree
in writing to install sod fencing after thexpirationof thirty-six (36) months, in the event

that the landscaping has not totally blocked the vieareés required to be screened.

Where there is a need to provide a greater noise or dust barrier or to screen more intense
devdopment, a solid wall shall be required. Such wall shall be six (6) feet or more in height
as measured on the side of the proposed wall having the higher grade, and shall be
constructed on both sides with face brick, potiredlace simulated face brickrgscast

brick pands having simulated face bricktone, wood, other decorative masonry matiesia
other approved materials.

(e) Parking Lot Landscaping.
Separate landscaped areas shall be required either within or at the perimeter of parking
lots. There sall be one (1) tree for every eight (8) parking spaces, and a minimum
landscaped space within any designated parking area of fifty (5@)estaet. A minimum
distance ofhree (3) feet shall be establisHestween proposed tree or shrub plantings and
thebackside of the curb or edge of the pavement.

() Greenbelt Buffers.

(i) A strip of land with a minimum width determined by the front yard setback of its zoning

(ii)

classification shall be located between the buildable area and the abuttingfigdy of a

public street or major thoroughfare, and shall be landscaped with a minimum of one (1) tree
which shall have a height of twelve (12) feet or a minimum caliper of 2 1/2 inches at the time
of planting for each thirty (30) lineal feet, or major portion thérebfrontage. The

remainder of the greenbelt shall be landscaped in grass, ground cover, shrubs, and/or other
natural, living, landscape material.

Access ways from public rightsf-way through required landscape strips shall be permitted,
but such accesways shall not be subtracted from the lineal dimension used to determine the
minimum number of trees required unless such calculation would result in a violation of the
spacing requirement set forth in this section.
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(9) Site Landscaping.

(i) In addition to ay landscape greenbelt and/or parking lot landscaping required by this

(ii)

section, ten (10) percent of the site area, excluding existing thoroughfarefright, shall
be landscaped.

Areas used for storm drainage purposes, such as unfenced drainage cotgsmtion areas
in front or side yards, may be included as a portion of the required landscaped area not to
exceed five (5) percent of the site area.

(h) Minimum Size and Spacing Requirements.

Where landscaping is required, size apdcingshall be addressed in the site plan.

(i) Landscape Elements.

The following minimum standards shall apply:

(i) Quality.

(ii)

(i)

Plant material and grasses shall be of generally acceptable varieties and species, free of
insects and diseases, hardy to Cleveland Township, conform to the current minimum
standard of the American Association of Nurserymen, and shall have proof of aimgadeq
governmentategulations and/or inspections.

Composition.

A mixture of plant material, including evergreens and/or deciduous trees and shrubs, is
recommended as a protective measure against insect and disease infestation. A limited
mixture of hardyspecies is recommended rather than a large quantity of different species to
produce a more aesthetic, cohesive design and avoid a dis@pleelgring arrangement.

Berms.

Berms shall be constructed with slopes not to exceed a 1:3 gradient with sidgedelsip@ed
and planted to prevent erosion, and with a rounded surface a minimum of two (2) feet in
width at the highest point of the berm, extending the length of therm. Berm slopes shall
be protected with sod, seed, shrubs or other form of natunahdmover.

(iv) Existing Trees.

1) If existing plant material is labeled "To Remain" on site plans by the applicant or is
required by the Township, protective techniques, such as, but not limited to, fencing
or barriers laced at the drime around the perigter of the plant material shall be
installed during construction. No vehicle or other construction equipment shall be
parked or stored within the drlpme of any plant material intended to be saved. Other
protective techniques may be used provided seciniques are approved by the
Township.

2) Inthe event that healthy trees which are used to meet the minimum requirements of
this Ordinance or those labeled to remain are cut down, destroyed, damaged, or
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excavated at thérip-line, as determined by Cleveld Township, the Contractor shall
replace them with trees which meet Ordinance requirements.

(v) Installation, Maintenance, and Completion.
All landscaping required by this Ordinance shall be planted prior to obtaining a Certificate of
Occupancy. In caseshare occupancy is necessary prior to fulfilment of the landscaping
requirements, an irrevocable bank letter of credit and/or certified check shall be placed in
escrow in the amount of the cost of landscaping to be releasedftarlyandscaping is
compleed.

()) Installation and Maintenance.

(i) All landscaping and landscape elements shall be planted, and earth moving or grading
performed, in a sound workmanlike manner and according to accepted good planting and
grading procedures.

(i) The owner of property reqed to be landscaped by this Ordinance shall maintain such
landscaping in a reasonably healthy condition, free from refuse and debris. All unhealthy and
dead material shall be replaced within one (1) year of damage or death or during the next
appropriate |anting period, whichever comes first. All landscaped areas shall be provided
with a readily available and acceptable water supply.

(k) Fencing and Screening.
Unless otherwise specified or determined by the Planning Commission or Zoning Board
of Appeals,fencing and screening is to be six (6) feet in height. Gateposts and other
superstructures over site entrances and exits may be up to twelve (12) feet in height.
Fencing and structured screening materials of a height greater than three (3) feet are not to
be located within a required front setback or side setback adjacent to a street.

(i) Mechanical Equipment:
(This Sectiondoes not apply to singfamily residential uses.) When located outside of a
building, support equipment including air conditioning aedting devices, water and gas
metersbut not including plumbing or exhaust vents, or chimneys, are to be screened to the
height of theparticular piece of equipment, as follows:

1) RoofMounted Equipment:
To be screened by architectural features from i of abutting streets and parcels.
2) Equipment at Grade:
When located on the ground adjacent to a building, mechanical equipment is to be
screenedby landscaping, a solid wall or fencing from the view of the street or
surrounding properties.

(i) Outdoor Stoage:
To be screened on all sides by a solid wall or fencing.
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(ii) Public Utility Substations:
To be screened on all sides by a solid wall or fencing, and landscaping.

(iv) Side and Rear Lot Lines:
The side and rear property lines of all residential uses are to be screened as follows:

1) Adjacent to a Residential Use or Zone:
See requirements &ection(d) above.

2) Industrial and Commercial Zones:
A solid wall or fencing is to be located on thdesand rear property lines of any site
within an Industrial or Commercial zone that abuts another zoning district or land use.

(v) Swimming Pools:
Yard areas with private swimming pools are to be fenced to discourage unsupervised access
and use by small clidten. Such fencing is to be a minimum of four feet high, and equipped
with a selfclosing and selfatching gate. Latching devices are to be located at a minimum
height of four feet. Such fencing may be omitted where building walls without doorways
abut tke pool area, provided that the entire perimeter of the pool area is secured.

() Exceptions to Fencing and Screening Requirements.

(i) Buildings Abutting Property Lines:
Required screening or fencing may be omitted along any lot line where a building wiall exis
immediately abutting the lot line.

(i) Location Adjustment:
Where property line fencing or screening is required, the location may be adjusted so the
fencing may be constructed at or within the setback line, provided the areas between the
fence and therpperty lines are landscaped, or in rural areas, retained in their natural
vegetative state at the discretion of the Planning Commission.

(i) Existing Screening:
Any fence, screen, wall or hedge which does not conform to the provisions sdtiis
andwhich is legally existing at the effective date of this Ordinance may be continued and
maintained, provided there is no physical change other than necessary maintenance and
repair in such fence, screen, wall, or hedge except as permittdeeirsettion®f this
Ordinance.

(iv) Planning Comission Modification:
Any of the requirements of théection may be waived or modified through Site Plan
approval, provided the Planning Commission first makes a wffitidimg that specifically
identified characteristicsf the site or site vicinity would make requirfeshcing or screening
unnecessary or ineffective, or where it would impair vision at a driveway or street
intersection.
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(v) Zoning Board ofAppeals
The Zoning Board of Appeals may require or waive any fensagening, landscaping or
buffering as may be provided for in tlesction as a condition of a variance or other
authorization in whatever manner only if necessary to achieve @entified public
purpose. The Zoning Board of Appeals shall record the neflasdhe condition and clearly
specify what is rquired in any approval granted.

(m) Materials for fencing and screening may consist of the following:

(i) Solid board fences with wood posts not less than four inches by four inches (4" x 4") and
solid board coer not less than one (1) inch thick. Masonry piers may be substituted for wood
posts. Posts or piers shall be spaced not more than eight (8) feet apart on center. The finished
side of the wood shall face abutting properties. Stockguefencing is not penitted.

(i) Wrought iron, open mesh or slatted fencing, provided that the ratio of one part open to six
parts of solid fencing is not exceeded.

(i) Masonry walls designed and constructed to facilitate maintenance and not modifying natural
drainage in such a waas to endanger adjacent property. Such wall shall be constructed on
both sides with face brick, pouréaplace simulated face brick, poast brick panels having
simulated face brick, stone, or other decorative masonry material.

(n) Barrier fences.
Barrier fences containing barbed wire, electric charges or sharp materials at the top of
fence or wall less than six (6) feet in height are prohibited unless needed to protect the
public safety and approved by the Planning Commission.

(o) Fire Hazard.
No fene shall be approved which constitutes a fire hazard either of itself or in connection
with the existing structures in the vicinity, nor which will interfere with access by the Fire
Department to buildings threatened by fire, or which will constitute arthaaastreet
traffic orto pedestrians.

Section 4.18 Planned Unit Development (PUD)

(a) Purpose and Scope
The purpose and scope of this Section 4.18 is to specify the procedures required for
application, review and approval for planned unit developments; to provide for a
preliminary and final PUD Plan process; to provide for a preliminary and final PUD Plan
process for each phase, in sequential order, for phased PUD developments; to specify the
review and approving authorities of planned unit development requests; ify spec
conditions which create planned unit development eligibility, the participants in the
review process, and the requirements and standards upon which applications will be
judged and approval granted; as per the defined Planned Unit Developmergiand th
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associated purposes stated under MCL 125.3503, Public Act 110 of 2006, Michigan
Zoning Enabling Act.

(b) Planned Unit Development Applicable Districts
Planned Unit Developments are applicable in the following districts: Recreational
District.

(c) Authority
The Township Board shall have the final authority to approve, deny, or approve with
conditions PUD applications, upon recommendation by the Planning Commission which
shall have review and recommending authority for PUD applications.

(d) Qualifying conditions
In order to qualify for PUD consideration, the following conditions shall be met to the
satisfaction of the Planning Commission:

(i) Recognizable benefits:
The PUD shall result in recognizable and substantial benefits to the ultimate users of the
project ando the community, where such benefits would otherwise be unlikely to be
achieved under the regulations of the underlying zoning districts.
The following benefits shall accrue from the PUD:

1) The maintenance of significant recreational opportunities anghalével of
environmental quality.

2) The longterm protection and preservation of open space, valuable natural resources,
and wildlife habitat.

3) The efficient use of land, arrangement of utilities, and design of traffic circulation
systems including limitatiass on the number of vehicular access points along the
existing road network, thus minimizing traffic conflicts while satisfying emergency
needs.

4) The siting of structures so as to preserve important visual, ecological, recreational,
and agricultural resoues.

5) Protection and preservation of the existing natural and rural character and appearance
of the Township, as viewed from roadways and public open spaces, through
appropriate siting and setback of new structures along road corridors.

The following benef shall accrue from the PUD unless waived by the Planning
Commission, and such waiver is subsequently upheld by the Township Board:

6) A heightened level of residential amenities to serve residents of the PUD, such as
playground areas, hiking trails, tenn@ucts and other outdoor recreational facilities.

7) The separation of new residential development areas from active agricultural
operations to minimize conflicts between these uses while allowing for the
continuation of farming activities.

8) A harmonious varigtof housing types within a single development project including
affordable housing.
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(ii)

(iii)

(iv)

(i)

Site Area and Control.

The minimum site area necessary to be considered for a PUD shall be eighty acres (80)
unbroken by any public road or thoroughfare. Any propass@lopment in excess of 80

acres may include lands broken by public road or thoroughfare as long as such lands are
within the same zoning district. The proposed development shall be under single ownership
or control such that there is a single persoartity having responsibility for completing the
project in conformity with the Ordinance and the specifications of the PUD approval. This
provision shall not prohibit a transfer of ownership or control, upon due notice to the
Township Zoning Administrator.

Mixed use.
The PUD shall consist of at least any two uses to qualify for consideration, and one use shall
be an outdoor recreational use.

Master Plan
The PUD shall be in keeping with the Cleveland Township Master Plan.

(e) Permitted Uses
Any land use permi&d by the underlyin@Recreational zoning district shalé permitted
in a PUD as a principal use, provided the public health, safety and welfare are not
impaired and the essential character of the proposed PUD meets its general intent. Uses
permitted by te underlying district may be permitted as part of a PUD in the same
proportions as the underlying district, though variations may be approved by the Planning
Commission, or granted through bonuses detailed in Sectionet.4&q.

(H Project design standards
PUDs shall comply with the following project design standards:

General site development requirements and variations.

1) Base standards:
The site development standards of the underlying district shall be the base from which
variations will be considered.

2) Variation allowed by the PUD:
To encourage flexibility and creativity consistent with the PUD intent, the Planning
Commission may vary the base standards of the underlying zoning district for any, or
all, of the specific uses and facilities proposed tpdne of the PUD. Each of these
allowed variations shall result in a higher quality of development than would be
possible without them. These variations will only be approved on the condition that
recognizable and substantial benefits are recognized Blahaing Commission.
The variations could be in lot area and dimensions, density, lot coverage, setbacks,
parking, loading, landscaping and screening, road widths, and similar requirements.
Uses permitted shall not be varied from the underlying distbDemnsity standards
shall not be varied by more than the maximum permitted under the bonus provisions
outlined in Section 4.1&t seq.
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(i) Calculation of PUD Base Density Allowed.

The allowable base density within a PUD shall be calculated as one (1) writep@r) acre
of total site area, after deduction of the area of existing roadafglvays and paved parking
areas. Within a PUD the following are defined as one unit:

(iii)

1)
2)
3)
4)
5)

one single family dwelling

one multiple family dwelling

four motel and/or hotel undwellings intended for rental

Each 20,000 square feet of indoor recreation use

Each 2,00Gquare feet of floor area for any permitted use in the underlying district
other than the four uses listed directly above. Outdoor recreatic@wmbadisted
underSection 4.18et seqaccessory buildings and structures allowed within open
space under Section 4,18ectioret seq.and the existing airstrip surface are not
included in the base density calculation.

Density Bonus Standards

The following densityponuses, upon the base density calculation, shall be granted to the
PUD if the Planning Commission finds that the density bonus standards are met, and the
finding is subsequently approved by the Township Board. The bonuses will accrue in the
designated peentages only and may be cumulative.

1)

2)

3)

4)

Preferred site development standards: a 10% increase over allowable base density
shall be granted if the development meets all of the following design standards:

a) Preservation of existing slopes and vegetation tarizme@mum extent practical

b) Preservation of natural drainage patterns

c) Clear and cohesive building design concept throughout the development

d) Natural building facade materials (wood, stone or substitutions acceptable to the

Township)

e) Inclusion of recognized tffic calming masures (e.g. chicanes, chokers,

neckdowns, raised crosswalks, etc.)

f) Convenient pathways to facilitate pedestrian circulation

Retention of downhill ski slopes: a 15% increase over allowable base density shall be
granted if the developmergtains a downhill ski component that provides for a range

of downhill skiing slopes from beginner to expert experience levels. To accrue this
bonus, there must be a performance guarantee to provide for operational ski lifts and
other guarantees acceptatieghe Township that the slopes will operate for a

minimum of one (1) year.

All projects within the Scenic Viewshed Preservation Overlay District must comply
with Section 4.27 of the Cleveland Township Zoning Ordinance.

Village style center: a 10%crease over allowable base density shall be granted if
the development includes a village center that meets the following:
a) a minimum of five (5) retail, convenience, restaurant, food service, or similar
variety of businesses
b) inclusion of streetscape elemts (street trees, sidewalks, street lights, street
furniture)
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¢) inclusion of an open air public (or sepiblic) amenity such as public art, skating
rink, amphitheater, or similar amenity

d) integration of two or more uses in the village area (lodging, resee
commercial, recreation)

e) no or minimal building setbacks

f) a majority of businesses to have separate, exterior accesses

g) human scaled buildings, doorways, and signage

h) a pedestriasiriendly village center

I) easy walkability from a majority of lodging units the development

(iv) Open Space Requirements
1) Minimum area Requirements
The minimum designated open space for a PUD in the Recreational District is 40% of
the project site.
2) Character of Designated Open Space:

a) Wetlands, ponds, steep slopes, and ungquaronmental features may be regarded
as open space.

b) Golf courses, ski slopes, greenways and trailways, required buffer zone,
snowmobile trails and other outdoor recreational land uses may be regarded as
open space.

c) Upto 100 square feet of accessory dngds and structures related to the
recreational uses, per designated acre of open space, may be regarded as open
space.

d) Roads and road rights-way or road easements; airplane landing strips; required
front, side, and rear yards of buildings; hardfaed recreational facilities such as
tennis and basketball courts shall not be regarded as designated open space.

3) lIrrevocable Restrictions: The required open space shall be set aside by the
owner/applicant by irrevocable restrictions on the future use afabignated open
space. Such restrictions shall include recorded deed restrictions, protective
covenants, and/or conservation easements. (See MCL 324.324(2143; PA 451
of 1994 Natur al Resources and Environmen:
discretion, any conservation easement may be managed by a third party. The
irrevocable restrictions shall:

a) Provide for the privatelpwned open space to be maintained by private property
owners with an interest in the open space, and provide for assesdtient
private property owners by the Township for the cost of maintenance of the open
space in the event that it is inadequately maintained or becomes a public nuisance.

b) Provide maintenance standards and a maintenance schedule.

Desighated openspaceay, at t he townshipbs sole discr
devel oper or developerds successor, be mod
Planning Commission and the Township Board, keeping in mind the intent and purpose

for irrevocable resictions relating to open space
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(9) Application: Preliminary PUD Plan

(i) Optional preapplication conference.

(ii)

(iii)

The applicant may request a gapplication conference with the Zoning Administrator, and a
representative of the Planning Commission designated heieman, prior to submission

of an application. The purpose of the meeting will be to inform the Zoning Administrator and
the Planning Commission of the applicant's intent and to determine whether the minimum
eligibility requirements for a PUD are satedfi and to provide the potential applicant with
information regarding land development policies, procedures, standards and requirements of
the Township as they might bear on the proposed PUD. At thagmieation conference the
applicant may present amgral sketch plan of the proposed PUD, which provides overview

of the proposed project.

Application Submittal

An application for a PUD shall be submitted to the Zoning Administrator. Seven (7) copies

of the application shall be submitted. The applicasball be submitted by the owner, or the
owner 6s authorized agent, to the Zoning Adm
application is to be accompanied by payment of anefundable feas established from

time to time by resolution of thEBownship Board.

Application Contents
Each application form shall contain, as a minimum

1) The applicant s name, mailing address f o

2) A copy of an up to date (within 90 days
or title commitment evidencing the applicant as the owner of record, and whether
there are any options on the property, or any liens against it.

3) A signed statement that the applicant is the owner of the property or officially acting
on the ownerés behal f.

4) Thename and address of the owner(s) of record if the applicant is not the owner of
record (or firm or corporation having a legal or equitable interest in the land), and the
signature of the owner(s).

5) Name and address of the developer (if different fromagicant)

6) Name and address of the engineer, architect, and/or land surveyor.

7) Project Title

8) The address and full legal description of the lot(s) on which the PUD is to exist,
including property tax numbers.

9) Listing of names and addresses of all lot owtaeated within three hundred (300)
feet of the lot lines on which the proposed PUD is to exist.

10) Development plans and mapping drawn to scale and including:

a) Existing Conditions.
Description of existing conditions including site topography, drainage patterns
unbuildable areas, floodplains, woodlands and other vegetated areas, existing land
use and structures, existing zoning and such other information as may have a
relationship to the subject property. The number of acres broken down into
buildable areas, dmuildable areas (i.e. ponds, lakes, streams, wetlands and
dunelands) and areas of public road rHgfitvay shall be part of the description.

b) Proposed conditions.
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i) Location, number, floor area and height of any proposed residential units;
site data, includig tabulation of the total number of gross acres in the
project, the acres to be devoted to each of the uses and open space, and any
density calculations and an explanation of how density calculations were
derived; location height and approximate floor asEaonresidential uses;
and approximate number of acres to be occupied by each specific use

i)  Approximate road and utility locations and sizes

i)  Generalized grading and drainage plans showing major cuts and fills and
how and where drainage will be accommedat

Iv)  Number of acres and the location of areas to be preserved as open space
under the requirements of Section 4.48seq.

v) Description of the uses to be made of common open space and common
facilities along with a general description of proposed maintenand
operation, proposed ownership and response to the requirements in Section
4.18Section Vi), et seq.

vi) lllustration of the proposed character of the development and the concepts
and relationships of the buildings to each other, to roads, to parkirtg and
common open space areas and the proposed architectural style

vii)  Generalized landscaping plans

viii)  Generalized plans for signage and lighting including the location, size, and
character of signs and the type and character of lighting proposed.
11) Clarification ofadministrative issues including:

a) Any requested variations from underlying zoning district standards and the
rationale for approval of said variations

b) Plan for the timing and phasing of development within the PUD Plan

c) Statement of the covenants or othestrietions proposed for the regulation and
governance of the development within the PUD Plan

d) Listing of other governmental approvals that are required or pending and the status
of these approval processes

e) Summary of the expected impacts of the PUD andirib@&sures proposed to
mitigate such impacts including traffic; environmental, etc.

(iv) Walivers
Any application requirements that are determined not applicable to a specific project, by both
the Zoning Administrator and a member of the Planning Commission désipby the
chairperson, may be waived.

(h) Review and Approval: Preliminary PUD Plan

(i) Transfer of Application.
After confirming that the application is completedan accordance to Section 4.%8ction
(vii), et seqg, the Zoning Administrator shall forwambpies of the complete application to
the Planning Commission for review and recommending action.

(i) Public Hearing.
After receipt of the completed application, the Planning Commission shall hold a public
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hearing. Notice of the public hearing shallgreenin the manner provided for in the
Michigan Zoning Enabling Act, KL 125.3103f PA 110 of 2006.

(i) Review Action
The Planning Commission may require additional reviews by independent attorneys,
consultants or engineers, to be hired by the Township and paigf tbe Applicant to assess
the likely impacts of the proposed PUD.

The Planning Commission shall review the Preliminary PUD Plan application, public hearing
comments, other professional reviews if applicable, comments from the Township Attorney
and Zonng Administrator if applicable, and appropriate state and county agencies if
applicable.

1) Approval standards.
A Preliminary PUD Plan for a proposed PUD shall not be approved unless it
conforms with the following standards:

a) All elements of the PUD shall batmoniously and efficiently organized in
relation to existing topography and the character of the adjoining property. The
PUD shall be developed so as not to impede the normal and orderly use,
development or improvement of surrounding property.

b) The landscpe and contours shall be generally preserved, in so far as practical. The
PUD shall fully comply with the requirements and standards of the Leelanau
Conservation District and the Leelanau County Drain Commission regarding
grading, drainage, and soil erasioontrol (see also Section 4.B&ction Viii), et
seq)

c) The design of the PUD shall provide reasonable visual and sound privacy for all
dwelling units surrounding the development, including appropriate perimeter
setbacks and screening. Fences, watlseening, green belts, buffers and
landscaping shall be used as appropriate and shall conform to the requirements of
Section 4.17.

d) The configuration of buildings, driveways, and other improvements shall permit
emergency access by some practical meangyBweicture or dwelling unit shall
have access to an approved street, walkway, or other area dedicated to common
use.

e) Loading docks and outside storage areas, including storage of trash, shall not be
visible from residences or streets.

f) Signage, lightingand building materials shall reflect an integrated development.
Exterior lighting shall be arranged so that it is deflected downward and away from
adjacent properties and streets.

g) The arrangement of public or common ways for vehicular and pedestrian
circulation shall respect the pattern of existing or planned streets and pedestrian or
bicycle pathways in the area. All private streets and roads shall conform to the
requirements of Section 4.22.

h) The proposed PUD shall present evidence of the abilitphaply with all
necessary regulations and permits from other applicable regulatory bodies to the
satisfaction of the approving authorities.

i)  All utilities serving a PUD, including electric, telephone, and cable television lines,
and natural gas and propayes lines, shall be placed underground.
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(iv)

v)

(i

(ii)

2) Phasing.
Where a project is proposed for construction in phases, it shall be so designed that
each phase, when completed, shall be capable of standing on its own in terms of the
presence of services, facilities ampen space, and shall contain the necessary
components to insure protection of natural resources and the health, safety and
welfare of the users of the PUD and residents of the surrounding area. Development
phasing may be required to ensure that subsiae@reational uses are completed to
coincide with each stage of development of-necreational uses.

3) Conditions.
The Planning Commission, and Township Board, may attach conditions to the
approval of a Preliminary PUD Plan when such conditions:

a) Will result in the maintenance of significant recreational opportunities.

b) Are necessary to insure that public services and facilities affected by the PUD will
be capable of accommodating the increased service and facility loads caused by
the PUD.

c) Will protect thenatural environment and conserve natural resources.

d) Will ensure compatibility with the adjacent uses of land.

e) Will promote the use of land in a socially and economically desirable manner.

Recommending Action

The Planning Commission shall make a recommgwlato approve, deny, or approve with
conditions the Preliminary PUD Plan, to the Township Board within ninety (90) days of
receipt of a full applicationf the Planning Commission fails to take action, the application
will be automatically referred tthe Township Board for their action.

Township Board Action

The Township Board will review the recommendation and take final action on the
Preliminary PUD plan. The Township Board shall approve, deny, or approve with
conditions the Preliminary PUD Planaecordance with Section 4.8&ction Viii), et seq

(i) Final PUD plan application and review procedures.

Final PUD Plan Application Submittal

A Final PUD Plan application must be submitted by the applicant within twenty four (24)
months following approval of the Preliminary PUD Plan. If no Final PUD Plan application
is accepted within this period, approval of the Preliminary PUD Plan is automatically
rescinded and the underlying zoning will tadféect However, the Township Bod, upon
written agreement with the applicant, may extend the Preliminary PUD Plan for successive
twenty four (24) month periods. A final PUD Plan Application may be approved in phases,
with phases in sequential order and as defined in the approvediRag}ilRUD Plan, where
each phase may be submitted and approved as a final PUD Plan for that phase.

Application
A Final PUD Plan, which satisfies the applicatirequirements of Section 4.{), et seq
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(iii)

(iv)

v)

(vi)

(Vi)

(viii)

shall be submitted to the Zoning Administrator. Theleation is to be accompanied by
payment of a nonefundable fee set by the Township Board. The Zoning Administrator shall
review the materials to determine whether they are complete.

Transfer to the Planning Commission
When the application is determingmlbe complete, the Zoning Administrator shall forward
the Final PUD Plan to the Planning Commission for review and action.

Substantial Compliance

Upon receiving the Final PUD Plan, the Planning Commission will deem whether the Final
PUD Plan is in substdial compliance with the approved Preliminary PUD Plan. Substantial
compliance shall mean the following:

1) The number of residential living units has not increased from the approved amount in
the Preliminary PUD Plan.

2) The floor area of nomesidential usebas neither been increased by more than 5% nor
has the gross floor area of any individual building been increased by more than 10%
from that approved in the Preliminary PUD Plan.

3) There has been no increase in the number of stories in any building.

4) Open spee has not been decreased or altered to change its original design or intended
use

5) All conditions attached to the Preliminary PUD Plan by the Township Board have
been incorporated into the Final PUD Plan.

Lack of Compliance

If the Final PUD Plan is deemdy the Planning Commission not to be in substantial
compliance with the Preliminary PUD Plan, the project may be resubmitted as a new
Preliminary PUD Plan.

Simultaneous submittals.

Applicants may combine the Preliminary PUD Plan and the Final PUD Plaovatgpfor
review by the Planning Commission by submitting all information required for both
simultaneously.

Land Division.
The division of the land embodied in the approved Final PUD Plan shall comply with the
requirements set forth in Section 4.15 &wttion 4.19.

Review and Action

The Final PUD Plan shall be reviewed and action taken by the authorized bodies following
the procedures and approval authority for a Major Project Site Plan Review under Section
4.16, including the provisions for operatiomagantee, amendments to approved site plans
and appeals of final site plans. The applicant will adhere to the distribution of required
copies of the final PUD plan as cited in Section 4.16.

(j) Failure to Perform
An approved Final PUD Plan shall become amidl void if significant site development
and/or construction of the first building has not been initiated within twenty four (24)
months after the approval of the Final PUD Plan, and the applicant has not received a
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written extension from the Cleveland Toghip Board. If a Land Use Permit has been
iIssued, the Leelanau County Building Inspector and Leelanau County Health Department
shall be notified to withhold any permits until a new site plan is approved.

(amended January 14, 2020)

Section 4.19 Subdivision Control Act
Deleted

Section 4.20 Lake and Shoreline Usage

At the time of enactment of this ordinance, multiple jurisdictions are in the process of developing a
unified approach to the regulation of shoreline development. At such time as this effort parduces
acceptable modelrdinancethe Cleveland Township Planning Commission will review the
recommendations and determine its adoption.

The following ordinance is intended to regulate shoreline development in the interim.

(@) Intent:
In its deliberations and studies leadingtie adoption of this section, the Township
Planning Commission and Township Board recognized and concluded that the use of
water resources, including the inland lakes situated in the Township, should be considered
in a framework of long term costs and betseto the Township, in that it is desirable to
retain and maintain the physical, cultural and aesthetic characteristics of lakes in the
Township. It has been recognized that, as shorelines of the lakes become further
developed and subjected to human amdmanical infuience, usage of the respective
property must be regulated in order to preserve and protect both riparian owners as well as
the Township and neripariansas a whole. It is further recognized that the lack of
regulation shall result in a nuisance condition and impairment of these important and
irreplaceable natural resources. It shall further result in the diminution of property values
and threaten the publhealth, safety and welfare of all persons making use of lakes
within the Township and properties adjacent to the lakes in the Township. Accordingly, it
is the intent and purpose of the Township Board to adopt reasonable regulations of land,
ingress anegress of watercraft and human usage of these resources in the Township.
This section applies to such development occurring after June 14, 1994.

(b) Regulations

(iy SharedFrontage
When more than one family shalake-frontage such common usage and/or ovainp
of the waterfront shall be governed by this Section. The provisions herein shall apply
regardless of whether access to the waterfront is gained by easement, common or joint fee
ownership, lease, license, site condominium unit, stock or membershgoiporation,
or any other means.

A site plan for such shared waterfront which clearly defines the area(s) shared, the
location of the areas described below, and the legal nature of the sharing relationship,
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(i)

(ii)
(i

(€)

shall be submitted to the Cleveland TownshgnRing Commission pursuant to the site
plan review provisions of this zoning ordinance.

Lots or parcels having shoreline frontage and which do not contain any dwelling units

may be used for shared water access provided the lot or parcel has a minimum frontage on
the water of not less than 100 feet measured avthe edg®, and in additioshall have

an area of 30,000 square feet or the minimum area and dimensions required by the zoning
district in whichlocated, whichever is greater.

For each family in excess of two having a recorded, undivided interest in waterfront
privileges, the frorage shall be increased by 50 feet and the area increased by 10,000
square feet.

Provisions shall be made for one (1)sffeet space for parking of vehicles for every
family having waterfront usage. Depending upon the proximithetésidences having
privilegeson the waterfront, parking requirements may be modified or waived by the
PlanningCommission.

If the site serves twelve (12) or more single residences, sanitary facilities must be
included. Depending upon the proximity of the residences havimdeges on the

waterfront, sanitary facilities may be modified or waived by the Planning Commission.
Utilizing natural vegetation, all sanitary facilities shall be screened from surrounding land
uses, and shall be subject to all setback requirements.

Site Plan:

In addition to all requirements of the Site Plan Review Section 4.16, timasitshall

showall docks and watercraft facilities. It shall also show the location and type of any
picnic, playground, sports facilities, parking facilities andsalitary facilities to be

installed on the site. The Planning Commission shall recommend to the Township Board,
to approve, disapprove or approve with conditions the site plan based on the following
criteria:

The extent of contemplated injury or nuisaficeluding noise) to owners of riparian,
adjacent and nearby lands.

The impact upon the public's egjment of the navigable waters.

The effects on the navigable waters of compounding (by precedent) the impact of the
proposed waterfront uses by approval of subsequent development of satuiee.

The applicant shall provide one original copy of the site plan that is in a form and size
suitable for recording with the Leelanau County Register of Deeds Office, along with a
check for the recording fee. The secretary of the Planning Commission will record the site
plan upon approval thereof, by the Township Board.

Section 4.21 Wireless Communications rerlay
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Purposeandintent It is the expressed purpose of this ordinance to minimize the visual and
environmental impacts of the wireless communication service facilitiespdipese and intent of

this section igo further the conservation and presert i on of t he Townshipos
undeveloped areas and preservation of scenic resources, and to minimize adverse impacts on
neighbors and property owners nearby such facilities. This section of the Zoning Ordinance shall
not apply to communications t@ns which are installed for the personal use and enjoyment of
individual residents, and which do not exceed fifty (50) feet in height.

Creating an overlay zone allows the Township to limit such tower facilities to only those specific
locations in the Towship which are most likely to provide the best coverage with the smallest
tower structure necessary.

Further, the purpose is to:

- Accommodate the desire of residents, travelersbaisthesses to have high quality
telecommunications technology without andering health, safety, and welfare.

- Minimize adverse effects of towers through the development of careful design and setting.

- Avoid potential damage to adjacent properties from tower failure.

(a) Definitions:

(i Antenna:That portion of any equipment usedradiate or receive radiofrequency energy for
transmitting or receiving radio or television waves.
(i) Carrier: A company that provides wireless communication service.
(i) Co-Location: The use of a single mount on the ground by more thaceoner.
(iv) Elevation:The measurement of height above sea level.
(v) Guyed Tower: A monopole or lattice tower that is tied to the ground or other surface by
diagonal cables.
(vi) Monopole: The type of mount that is sslipporting with a single shaft of woosteelor
concrete and a atform for panel antennas arrayed at the top.
(vii) Personal Wireless Service Facility: Facility for the provisions of wireless communications
service, as defined by the Telecommunications Act.
(viii) Personal Wireless Servicekhe tree(3) types of services regulatdythis ordinance as
sighted in the Telecommunications Actl®f66.
(ix) Tower:Any pole, spire, structure, or combination thereof, includingportinglines, cables,
wire, braces, and mast, intendatimarily for the purpose of mounting an antenna, or to
s@veas an antenna.

(b) Required Permits:
Any construction of a communications tower under this section shall require review and
approval under conditions specified in this section and shall be treated as a major project
under the generalrovisions ofSection4.16 Site Plan Review. Any other permits required
by state or federal statutes must be obtained by the applicant and the applicant must abide
by all such regulations found in state or federal statutes.
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(c) Modifications:
No modification or waiver of any reqements of this ordinance shall be granted by
Cleveland Township unless the applicant demonstrates that it is required by federal law.

(d) Term of Permit Revocation after Abandonment or Discontinuation of Use:

(i) A permit issued by Cleveland Township for caustion of a wirelessommunication
service facility shall expire two (2) years after the effectiate ofthe permit approval.

(i) Anapplicantmud complete all construction arsite improvements within two (2) years, or
must apply for a permit extension.

(i) If unused for 180 consecutive days, the facility shall be presumed abandpoed.
abandonmenthe carrieishall physically remove the facility within one hundred and eighty

(180) days from the date of abandonm@é@P hy si emd Vg o s hal |l i nclude
limited to:
1) Removal of antennas, mount, equipment shelters and security barrier from the subject
property.

2) Proper disposal of waste materials from this site in accordance with local and state
solid waste disposal regui@ns.
3) Restoring the location of the personal wirelessrice facility to its naturadondition.

(iv) If a carrier fails to remove a wireless communication service faciligg@ordance with this
section, Cleveland Township shall have the authorignterthe subject property and
physically remove the facility. The Townshspal provide notice by mail at the
owner/operators last known address ofritent to remove an abandoned facility. The
owner/operator shall have sixty (60) days to remove such Yaailits own expense. The
owner/operator will forfeit the bond posted at time of application to cover costs for the
removal ofthe facility in the event that the Township must remove the facility.

(v) A permit under this section shall be revoked upon a fothat:

1) Theapplicanthas failed to comply with conditions of approval.

2) The facility has not been properly maintained.

3) The facility is no longer in use and has not been in use for the previohsiothed
and eighty (180) days.

(e) Other Requirements:
All rules and regulations of the FCC and FAA must be met and complied with.

(H Prohibitions:

(i) No wireless communication service facility antenna shall be located on any parcel where the
proposed antennas base is less than three hundred (300) meters and elexatioteah sea
level as shown on the USGS and Topographic map. When a question may arise as to whether
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this requirement is met, a survey showingékact elevation of the natural grade of the land
at the proposed site may be required.

(i) No wirelesscommunication tower shall exceed two hundred (200) fele¢ight nor shall it
exceed fifty (50) feet higher in elevation above the ta#lgsicture or tree which is no more
thanone hundred (100) feet from iheasured horizontally.

(i) No wireless communations tower shall blcated within two hundred ariidty (250) feet
of any property line, nor within two hundred and fifty (250) feet of the nearest residence.

(iv) A proposal for the new wireless communication service tower shall not be approved unless it
can be shown by the applicant that the equipment planned for the proposed tower cannot be
accommodated:

1) on an existing tower.
2) on atower that has been permitted by Cleveland Township (even though not yet
constructed.)

(v) No antenna tower shall have lightsflectors flashers, daytime strobes, ste@igit time red
lights or other illuminating devices.

(vi) No advertising shall be placed on wireless communications facilities.

(g) Performance Standards:

(i) Atower shall be located on a parcel of land so as to havieimal impact on adjoining
properties and any negative impacts of the tower shall be confimeddmsas possible to the
property on which the tower is located.

(i) Roads and@essory structures. The Townshia#l require that all such roadsd structures
be minimally intrusive, have a minimum impact on neighbopraperties and preserve to
the greatest extent possible the natural vegetation and topography of the site.

(h) Design Standards:

(i) Screening by Vegetation: Wireless communications service factitialh be screened from
public view to the greatest extent practicable by the retention of existing dense tree growth as
a visualbuffer. Additional trees and/or plant materials to be planted to provide a sufficient
yearround visual buffer. In locationshich are primarily notforested, such screening shall
be required.

(i) Screening by Color: Facilities shall be painted to blend in with the sky or clouds, or a color
the blend in with surrounding vegetation or some combination of each.

(i) Screening by DesignFacilities shall be designed in such a way as to blend in with the
background, or lessen the visual impact as viewed for the surrounding areas. Such standards
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(iv)

v)

(i)

(ii)

(i)

shall include requirements that facilities be designed and/coufaged to resemble trees or
other similar landscape features.

Only one (1) communication tower is permitted on a parcel of land. If a particular parcel is
well suited for more than one communication towed téwe tower is located within two
hundred (200)det of the existing towethe additional towemay bepermitted.

All towers shall be reasonably protected against unauthorized climbing @htesh
constructed in a mann&r ensireto the extent possible the safetyre$idence in the
Township.

() Co-Location:

Carriers shall shangroposed wireless communication facilities and sites wieasble and
appropriate, thereby reducing the number of st@ode facilities. All applications for a
Permit for proposed wireless communication facilities stddimonstrate good faith efforts
to colocate. Such good faith effartcludes:

1) A survey of all existing structures that mg feasible sites for elocating.

2) Submitting written statements from the owners/ operators of existing towers of all
types in the service area that the proposeeless communication service facilities
cannot be accommodated; and

3) Sharing information necessary to determine Haxation isfeasible under the design
configuration most accommodating-taation.

In the event cdocation is found to be ndéasible, a written statement of the reasons shall be
submitted to the Township, which may retain a techr@gpkrt to verify that cdocation is
or is not feasible.

Cleveland Township may request drawings and studies which shawithate appearance
and operation of the proposed wireless communication service facilities at futblotvth
maximum celocation.

() Application Requirements and Permits Required for New and Modified Towers:
In addition to the specific requirements of this section appishall comply with all
application requirements as specified and be considered as major projecestaber
4.16 Site Plan Review of the Cleveland Township Zoning Ordinance.

(k) Fees:
An application fee shall be charged by Cleveland Township to procelsagipns under
this sectiorand accordance with the Schedule of Festablished from time to time by
resolution othe Cleveland Township Board. The application shall be submitted to the
Cleveland Township Zoning Administrator with a certified check for the full amount of
the application fee. Ithe event that the Township incurs addial expenses in
processingn aplication, included but not limited to consultabitses and/or the cost of
special meetings, the Township shall require the applicant to reimburse all costs for such
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0

(@)

(b)

expenses. No permit shall be issued to an applicant until such time as all approgsiate fe
have been paid, and required bond has been posted.

In addition, the Township Board will require that a bond be posted in sufficient amount to
cover the estimated cost of removal by the Township of any wireless communications
service facility which may & abandoned. Such bond shall not be less than $10,000. No
permit shall be issued to an applicant until such time as all appropriate fees have been
paid, and required bond has been posted.

Section 4.22 Private Access Roads.

Applicability.

These standards shall appdyall means of access to the boundary line of a lot (whether
platted omot and whatever called:g, easements, ways, private drives, common areas,
or otherwis@¥which is sharedy more than two (2) residential lots or sites condominium
units or anyother type of development or use of land that includes residestaland
providemotor vehicle acceds a public road.

Intent and Purpose.

() Emergency Access. The purpose of these standards is related in part to the ability of
emergency vehicles to serresidences by at least being able to reach the boundary line of
the lot

Assurance of Future Maintenance. Further, these standards are intended to establish
appropriate provisions for financial responsibility for the maintenance and repair of private
aacess roads

Safety. To provide a set of guidelines and review process to provide, to the extent possible
and practical, safe access to residential properties.

(iv) Limitations.

(ii)

(i)

1) Any access to any buildings whether by way of driveway; tvaxk, or other means
from the lot line will be the responsibility of the property owner to maintain and build
in a fashion suitable for emergency vehicles access.

2) The Township does not submit that the standards herein are sufficient to provide for
safety by other vehicular, &ycle or pedestrian use.

3) The Township is not responsible for design, construction, maintenance, repair, or
safety of any private access road.
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(c) Administration and Approval.

(i) Minor Site Plan Approval Required. For all proposed private access rofs ({6) or more
residential lots or units minor site plan review is required, see Section 4.16.

(i) Standards for Approval of Private Access Roads. If the Planning Commission determines
by review of a | icensed engthahteegrivatesaccgsdraad pr o
meets the standards, regulations and requirements of this ordinance, then the plan shall be
approved and the private access road may be constructed, extended, improved or relocated in
accordance with the approved plan.

(i) Land Use PermitsA Land Use Permit foa building, dwelling, driveway or easemeta be
served by a private access road shall not be issued unless the applicant provides the
Cleveland Township Zoning Administrator with:

1) Proof of lawful access over theiyate access road to the lot, parcel or building site.

2) An approved plan for the private access road

3) A copy of the signed and recorded road maintenance agreement or restrictive
coverant as provided by Section 4.22(yii)

4) A copy of the Notice of Private Aessas provided under Secti@n22(vii).

5) A driveway permit for the private access road issued by the Leelanau County Road
Commissionf required by the road commission.

6) Leelanau County Soil Erosion, Sedimentation, and Storm Water Runoff Control
Ordinancecompliance.

(iv) Existing Private Access Roads. Prior to constructing, extending, improving or relocating a
private access road, or using or extending an existing private access road to provide access to
a lot, building, or dwelling unit, which was not exigfiand which was not provided access
by the private road as of the effective date of this Ordinance, a plan for the private access
road shall be submitted to the Planning Commission to determine compliance with the
Standards, Regulations and RequirementhisfOrdinance.

(v) Private Access Road as Part of a Residential Development Proposal. A Private Access Road
which is part of a Planned Unit Development, Site Condominium, Subdivision or other land
development proposal requiring approval by the Planning Cesimm may be approved by
the Planning Commission subject to the Private Access Road Standards, Regulations and
Requirements of this Ordinance.

(vi) Access to Five (5) or More Residential Lots Across Other Property. These regulations are
applicable to all prigte access roads serving Five (5) or more residential lots or units,
regardless of whether the fee or equitable owner(s) of all or part of the private access road is
the same person(s) developing the property.

Cleveland Township -61- Zoning Ordinance: December 2020



(d) Private Access Road Site Plan Information Regjrements.
In addition to the informational requirements for a minor site plan, the plan and
application for a private access road shall be prepared and sealed by a registered engineer
or surveyor and shall include the following, at a minimum:

(i) The locatim, route, dimensions, design, and grade of the private access road;
(i) The relation of the private access road to adjacent or intersecting public or private access
roads;
(i) Existing and proposed curb cuts;
(iv) The lots, buildings, or dwelling units, existing gm@posed, which will be provided access
by the private access road,
(v) The location of the public utilities within the private access road easement and within twenty
feet R0ft) of the easement;
(vi) The location of any drainage courses, lakes, streams or other natural bodies of water within
the private access road easement and within one hundred feet (100 ft) of the easement; and
(vii) The private access road name(s), street name(s) and the locationoaidtfzad street signs.
(viii) Plan and profile drawings of the proposed private access road in detail complete enough to be
used as construction plans.
(ix) Proposed gradients of the road
(X) A drainage plan submitted on a topographic map with no greater thendt@ ft) contour
intervals shall be submitted, indicating the manner in which surface drainage is to be
disposed of including the location of the drainage facilities and structures.

(e) Private Road Access Road Design Standards.

(i) Grade.
1) Maximum Grade. The maxium grade allowed shall be eight percent (8%).
2) Exceptions. Grades up to twelve percent (12%) may be approved if the following
standards are met.

a) Twelve percent (12%) grade shall not exceed three hundred feet (300 ft) in length.
b) Ten percent (10%) graddall not exceed five hundred feet (500 ft) in length.

3) Grade at Intersections. The maximum grade at the stopping side of the intersection
shall be two percent (2%).

4) Grade of TurrAround. Turra-round areas shall have a maximum grade of four
percent (46).

5) Vertical and horizontal curves shall be used at all changes in grade or direction.

(i) Design Speed. Sight distance and horizontal and vertical alignment shall be based on a
minimum design speed of twertiye miles per hour (25mph) and shall be in adamce
with the American Association of State High
APol icy of GefBlmghwagsDaensndgB8treet so, under t
ARecreational Roadso.

(i) Clearing and Grubbing.
1) Alltrees, stumps, brush and root&B be removed from within the grading limits.
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2) All graded areas shall be stabilized and may require having topsoil replaced, seeding,
fertilizer and mulch in accordance with the Leelanau Conservation District
recommendations.

(iv) Road Sub Base.
1) Thepresence of other granular material in-gpéade soil shall require undeutting
and full width placement of a minimum of twelve inches (12 in) of granulaibasb.
2) The level of finished sulgrade shall be at least two and dradf feet (21/2 ft) above
the water table.

(v) Drainage Ditches.

1) Ditches shall be of sufficient depth to permit placing of future connecting driveway
entrance culverts, unless some sort of storm sewer or raised bituminous curbing is
approved by théeelanau County Drai@ommissioner and/or the Leelanau County
Road Commission

2) Side slopes shall be no steeper than one foot vertical to two feet horizontal (1 ft
vertical to 2 ft horizontal).

3) Where the depth of fill exceeds ten feet (10 ft), adequate guardrail protectibbeshal
provided.

4) Drainage ditches shall be constructed on each side of the roadway in cut sections and
in fill sections when required.

(vi) Bridges. Bridges for roadways shall be designed to not less th&9 ABSHTO loading.

(vi)) Curb and Gutter. M.D.O.T. tyd&-2 concrete curb and gutter will be required at an
intersection with a county road if the development has a total of fifteen (15) or more dwelling
units.

(viii) Drainage.

1) Inno case shall runoff from any Private Access Road be diverted due to construction
beyand the limits of the property onto adjacent property unless appropriate easements
are provided.

2) Drainage shall be designed to accommodate a twiey25) year rain event.

3) A crown of sufficient slope to ensure drainage shall be provided across theofvidth
the traveled way for either gravel or bituminous surface roads.

4) The plan shall meet the requirements of the Leelanau Conservation District and the
Leelanau County Drain Commissioner 6s Off|

(ix) Vertical & Horizontal Clearance. Overhead vertical claaeaofa minimum offourteen feet
(14 ft) and a horizontal width déurteenfeet (4 ft) shall be maintained on any private
access road.

Figure 4.221
Sample Road Profile & Vertical Clearance
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(x) Dimensional Standards.

Table 4.221
Private Access Road Size RequiremenisAll Measurements in Feet
Number of Traveled | Shoulder | Recorded | Type of Typeof
lots/residents | Way Width ROW Surface Turna-round
to be served | Width (each side) Easements | Required
Width
5 through 10 | 14 2 30 Gravel or Minor
better Hammerhead
11 thru 16 14 2 35 Gravel or Major
better Hammerhead
17 thru 49 16 3 40 Gravel or Minor
better Cul-de-Sac
Access to 22 3 50 200# / Syd. | Major
public road, Bituminous | Cul-de-Sac
or 50 or
more lots
Figure 4.222

Typical Cul-de-sac Turn-Arounds
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Figure 4.223
Typical Cul-de-sac Turn-Arounds

\ 30 R(TYP) JOOR(TYP)
MAY BE MAY BE
GRAVEL GRAVEL
OR PAVED OR PAVED
SURFACE SURFACE
12’ 14
Minor Hammerhead Major Hammerhead

(xi) Maximum Length.

1) Maximum distance of a private access road(s) shall be four thousand feet (4000 ft) as
measured from a public road to the end.

2) If the distance is greater than four thousand feet (4000 ft) or for any residential
development cregng a total of fifty (50) or more lots, one or more additional
connections to the public road or to an adjacent private access road of similar
specification shall be required

3) Road length shall not be measured along the roadway but as a straight dineedist
from the connecting road to the end of the property served (see example below).

(xi) Surfacing and Base Courses.
1) Gravel Roads.

a) A six-inch (6 in) aggregate finish course of 23A processed road gravel (MDOT
Standard Specifications) shall be placed and compacted for gravel roads.

b) The subbase shall be compacted to ninétye percent (95%) density prior to
placement of base.

2) Bituminous Roads.

a) For bituminoussurfaced roads, a six inch (6in) aggregate finish course of 22A
processed road gravel shall be placed and compacted.

b) The bituminous aggregate pavement course shall be laid by an Mp@iqualified
contractor.

c) Pavement course al be laid at a rate of at least two hundred poyretssquare yard
(200#/SYD) of C.A.L.C. (MDOT Standard Specifications) or other approved mix, and
may be applied in one (1) course.

d) The subbase shall be compacted to niréitye percent (95%) density jor to
placement of base.

e) The aggregate base under bituminous shall be compacted to@igletyercent (98%)
density.
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(xiii)

(xiv)

(xv)

(xvi)

3) Alternative Material. All materials incorporated in the work shall meet the specifications
called for in the approved private roategplan, or be approved by the private road
design engineer.

Shoulders

1) Shoulder material shall be of a type when compacted that will not rut or displace under
traffic.

2) Shoulder design and ditch construction shall adequately drain water from roadway, while
preventing erosion.

Signs

1) At a minimum a stop sign must be placed at the intersecting county or public roads.

2) The applicant shall finish and erect private road name signs at all intersections within the
subdivision and entrances thereto.

3) Private road ames must be in accordance with Leelanau County Address Ordinance,
and submitted by the County Planning Commission & Community Development Office.

4) For those Private Access Roads serving less than five (5) residential lots or units it is not
necessary toubmit private road names.

Guardrails

1) Guardrails shall be required at fill sections where embankment is greater then ten feet
(10 ft) in height and the fill slope is steeper than one to three (1 to 3).

2) The construction of one to three (1 to 3) slopgwéderred over the use of guardrails and
is required where practicable.

3) Where guardrail or posts are used, shoulders shall be constructed two feet (2 ft) wider
than required under Sectigrabove.

Road Alignment

1) Private Access Roads should intersect wibh other or with public roads at ninety
degrees or closely thereto and in no case less than seventy degrees.

2) When proposed continuation of access road at an intersection is not in good alignment
with the opposing road, it must not intersect the croad closer than one hundred
seventyfive feet (175 ft) from such an opposite existing road, as measured from the
centerline of said roads.
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Figure 4.224
Continuation of Non-Conforming Private Access Roadsample)

S

NEW CONFORMING ROAD 14FT W & 2FT SHLDERS. NON-CONFORMING FRIVATE ACCESS ROAD

PROPER SET BACK
HAMMERHEAD
PUBLIC ROAD

PROPERTY LINE

() Existing Non-Conforming Private Access Roads.

(i) Continuation of Existing Noi€onforming Roads. An existing road used as a private access
road at the time these Standards become effective, which does not meet all the design
requirements specifiglderein, may continue to be used apmvided saigfoad meets the
standards that were in effect at the time the said road was established.

(i) Extension of NofConforming Road. Any new residential development on aaaoriorming
private access road or amgtension of an existing private access road must meet all
standards for a new road.

(i) Notice of Standards. An existing private access road may not be accessible or serviceable by
emergency, utility vehicles and/or their equipment, and the publicatidvesé standards
will be deemed notice to propgrowners.

(iv) Private Road Agreement. For private road extensions, the Township shall require that the
private access road agresmh required under Section 4.@f below be created or updated to
include the notice of standards text in Paragraph c, above.

(g) Private Access Road Agreements.

(i) Arecorded agreement between the parties in interest in the private access road or street, or a
restrictive covenant, shall addreke following:

1) Provisions to ensure the continued repair and maintenance of the private access road;

2) The financing of the costs thereof by the property owner(s) benefiting from the
private access road.

3) The agreement shall run with the land.

4) The agreemdrshall provide for access for emergency and other public vehicles and
the installation of public utilities.

55  The agreement shall aEkceppasprovideddylamoa st at e
public funds of Cleveland Township or Leelanau County shall dx tesbuild, repair
or maintain the private access road. Access to the residential lots or units within the
described property will not be maintained by the Leelanau County Road Commission.
(Set forth a legal description of the entire subdivision propeetymeter.) Cleveland
Township is not responsible nor shall the Township be obligated in any manner to
perform regular inspections of this private access road or to providessacy
repairs or maintenance.
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(i) A copy of the agreement or restrictive covenshall be provided to the Townstitanning
Commissioras a condition to approval of the Plan for the Private Access Road.

(The effective date of this SectigmFebruary 8, 2005 as Amended Octab@", 2006)
(amended January 14, 2020)

Section 4.23 Wind Energy Systems

Purpose and Intent: Th&ection stablishes general guidelines and standards for the siting and use

of On Site Use Wind Energy Systems, anemometers and related devices and structures. This

Section is intended to further the conservadond pr eser vation of the Tow
undeveloped areas and preservation of scenic resources and to minimize adverse impacts of wind
energy systems on neighbors and nearby property owners and to limit such systems to those

specific locationsin®a Township which are most | ikely to r
home business and/or farm.

1. Further, the intended purpose is to
a. Allow the use of wind energy system towers and anemometers of limited height.

b. Protect residential areas from any poigdty adverse visual or noise impacts of
wind energy systems or related devices and structures.

c. Provide for a land use that will provide an energy source with low associated
environmental impacts.

d. Provide for the removal of abandoned or noncompliantweimergy turbine
generator towers, anemometer towers, and/or related devices or structures.

2. Definitions:

a. Anemometer: An instrument for measuring wind speed. This definition includes an
anemograph.

b. Anemometer Tower: A structure, including all accesdacyjities, on which an
anemometer is mounted.

c. Wind Energy System: A wind energy conversion system which converts wind
energy into electricity through the use of a wind turbine generator and includes the
turbine, blades and tower as well as related etettequipment.

d. Wind Energy System Tower Height: The distance between the ground and the
highest point of the wind energy system tower including the top of the blade in its
vertical position

e. On Site Use Wind Energy System: An On Site Use Wind Eneygte8 is
primarily intended to serve the electrical needs of the consumer at the site of the
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wind energy system.

3. Applicability
Anemometer towers and wind energy system towers shall be permitted land uses exclusively in

the Districts outlined in Table 23.1 and subject to the requirements of Sectiongd) 28d
4.23e).

Table 4.23.1 Summary of Applicability

Districts | Agricultural | Residential| Residential| Residential| Business | Business| Commercial | Recreational| Government
District District District District District District Resort District
R1 R2 R3 Bl B2 District
Allowed Yes Yes Yes No No Yes No No No

4. Requirements

a. Maximum Number of Towers: The maximum number of anemometer and wind
energy system towers on aoge parcel shall be one (1).

b. Minimum Site Area: The minimum site area for an anemometer tower or wind
energy system tower shall be as necessary to meet required setbacks and any other
applicable standards of this Ordinance.

c. Setbacks: Each proposed anenaten tower or wind energy system shall be set back
from any adjoining site property line or road rigiitway a minimum distance of
1.5 times the wind energy system tower height.

d. Maximum Height: The maximum height of an anemometer tower or wind energy
sydem tower shall be oAeundredtwenty-five (125) feet.

e. Minimum Rotor Wind Vane or Blade Clearance: The lowest point of the arc created
by rotating wind vanes or blades on a wind energy system shall be no less than
twenty-five (25) feet or 1/3 of the towéreight, whichever is greater, above the
ground

f.  Maximum Noise Levels: Any proposed wind energy system shall produce sound
levels of no more than fifty (50) decibels as measured on the dB(A) scale at the
property lines of the site in question. A noise mepaust be submitted with any
application for an anemometer tower, or wind energy system tower.

g. Maximum Vibration: Any proposed wind energy system shall not produce ground
vibrations humanly perceptible beyond the property on which it is located.
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h. Transnission Lines: Any ossite electrical transmission lines connecting the wind
energy system to the public utility electricity distribution system shall be located
underground.

I. Interference with Reception: Wind energy systems shall be constructed angdpera
so that they do not interfere with television, radio, microwave or navigational
reception of neighboring areas.

] County, State or Federal Requirements: Any proposed anemometer tower, or wind
energy system tower shall fulfill or exceed any standardsendations of the
Leelanau County Inspections Department, FAA, Michigan Public Service
Commission, National Electric Safety Code and any other agency of the State or
Federal Government with the authority to regulate wind energy systems or other
such stratures that are in effect at the time the land use permit is approved.

k. Aesthetics and Lighting: Any proposed anemometer tower or wind energy system
tower shall fulfill the following requirements:

1. Each anemometer tower, or wind energy system tower imgjuall
accessory structures shall maintain either a galvanized steel finish or be
painted a neutral color so as to reduce visual obtrusiveness.

2. Each anemometer tower, or wind energy system tower shall not be
artificially lighted, unless required by the FARCC or other governmental
agencies

3. Each anemometer tower or wind energy system tower may be a monopole,
monolithic tube or lattice style construction.

l. Signs: The wind energy system tower or anemometer tower owner is responsible for
updating andnaintaining a sign at least one (1) square foot and no more than two
(2) square feet in area that shall provi
number for emergency calls. The sign sha
letters and be postexh the anemometer tower or wind energy system tower not
more than eight (8) feet off the ground. No advertising of any type shall be
displayed at the site.

m. Nonessential Services: Any anemometer tower or wind energy system permitted
pursuant to this Séion 4.23 of the Cleveland Township Zoning Ordinance shall not
be considered as essential services, public utilities or private utilities.

n. Abandoned or Unsafe Anemometer Tower or Wind Energy System:

1. Any anemometer or wind energy system that is inopardtir a continuous
period of threehundredsixty-five (365) days shall be considered abandoned.

2. The owner of any anemometer or wind energy system that is abandoned or
in violation of the Requirements in this Section 4.23 shall rectify the
violation or renove the tower from the property within ninety (90) days of
the receipt of a notice of abandonment or violation from the Cleveland
Township Zoning Administrator.
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3. The landowner shall restore the site to its condition prior to location of any

anemometer or wd energy system or associated structures, related devices
and their foundations on site and this shall be accomplished at the expense of
the current land owner(s).

5. Land Use Permit Requirements

a. Standards of Approval: All wind energy systems shathply with the following
standards for approval:

1. The use shall fulfill all requirements listed above in Section(d)23
2.

There shall be a signed agreement with the Cleveland Township Board to
ensure full conformance with the standards of this Section amastoe

removal of any abandoned or unsafe/dangerous anemometer or wind energy
system signed by all owners of the system. The above provisions, covenants
and restrictions shall be binding upon all owners of the property/system and
all assigns and personsitning under or through any owner or occupant.

A Noise Report shall be submitted including satisfactory mitigation

measures to assure that no nearby properties will be subjected to
unreasonable noise impacts.

Proof of application for an electrical anaeamanical permit from the

Leelanau County Inspections Department.

A topographic map shall be provided by the applicant to show location and
elevations of the site in question.

If the proposed location of a system is within 500 feet of a body of water a
sal erosion permit shall be required.

Section 4.24 Outdoor Lighting

A. Purpose and Intent

To reduce nuisances to property owners, their neighbors, and the township population as a whole,
by regulating glare, light trespass, lamp types, and lamp shielding.

Thisregulation of light pollution will allow residents nighttime enjoyment of the dark sky, in all
districts of the township.

B. Applicable Fixtures
Outdoor illuminating devices, reflective surfaces, lamps and similar devices, permanently installed
or portabé. Examples include but are not limited to; spot lights, flood lights, yard lights, sign

illumination, etc.

C. Outdoor Lighting Requirements
1. All exterior lighting, whether building mounted, pole mounted, or other, shall be shielded,
and in no case shahe light be permitted to extend above the 90 degree horizontal plane.
2. No lighting shall be more than 20 feet in height. Exceptions may include lighting that may
berequired by state or federal law. Examples: Cell tower, wind tower, etc.
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3. Alllight shall be directed away from adjacent properties to avoid light trespass.
Floodlighting is discouraged, and if used, must be shielded to prevent up lighting and
disabling glare for drivers or pedestrians.

4. These requirements apply only to new construction andomeeplacement lighting
installations, irall districts, after the effective date.

5. Enforcement shall be provided as in Article XII.

Example of Up ighting

<R 2K

el

D. Definitions

Glare Direct light emitted by a light that causes reduced visibility of objects or momentary
blindness.

Light Pollution General sky glow caused by the scattering of artificial light up into the
atmosphere.

Up Lighting- Any light source that distributes illumination above a 90 degree horizontal plane.

(As amended b@rdinance 1 of 2012, Effective Janudrg, 2013)

Section 4.25 Conditional Rezoning
A. Rezoning Requests General.

In reviewing an application for the rezoning of land, whether the application is made with or

without an offer of conditions, factors that should be considered by the Planning Commission

and the Township Board include, but are not limited to, the following:

i. Whether the rezoning is consistent with the policies and uses proposed for that area in the

Townshipbébs Master Land Use Pl an;

ii. Whether all of the uses allowed under the propeeedning would be compatible with
other zones and uses in the surrounding area;

iii. Whether any public services and facilities would be significantly adversely impacted by

a development or use allowed under the requested rezoning; and
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Iv. Whether all othe uses allowed under the proposed rezoning would be equally or better
suited to the area than uses allowed under the current zoning of the land.

B. Conditional Rezoning.
1. Intent.

It is recognized that there are certain instances where it wourltdtbe best interests of the
Township, as well as advantageous to property owners seeking a change in zoning boundaries,
if certain conditions could be proposed by property owners as part of a request for a rezoning. It
is the intent of this Section to pride a process consistent with the provisions of Section 405 of
the MZEA (MCL 125.3405), by which an owner seeking a rezoning may voluntarily propose
conditions regarding the use and/or development of land as part of the rezoning request.

2. Application and Offer of Conditions.

a. An owner of land may voluntarily offer in writing conditions relating to the use and/or
development of land for which a rezoning is requested. This offer may be made either at the
time the application for rezoning is filed or ynae made at a later time during the rezoning
process.

b. The required application and process for considering a rezoning request with conditions shall
be the same as that for considering rezoning requests made without any offer of conditions,
except asnodified by the requirements of this Section.

c. The ownerods offer of conditions may not
permitted in the requested new zoning district.

d. Any use or development proposed as part of an offer of conditianhe/buld require a

special land use permit under the terms of this Ordinance may only be commenced if a special
land use permit for such use or development is ultimately granted in accordance with the
provisions of this Ordinance.

e. Any use or developmeproposed as part of an offer of conditions that would require a
variance under the terms of this Ordinance may only be commenced if a variance for such use
or development is ultimately granted by the Zoning Board of Appeals in accordance with the
provisons of this Ordinance.

f. Any use or development proposed as part of an offer of conditions that would require site
plan approval under the terms of this Ordinance may only be commenced if site plan approval
for such use or development is ultimatelyrgesl in accordance with the provisions of this
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Ordinance.

g. The offer of conditions may be amended during the process of rezoning consideration
provided that any amended or additional conditions are entered voluntarily by the owner. An
owner may withdrev all or part of its offer of conditions any time prior to final rezoning action

of the Township Board provided that, if such withdrawal occurs subsequent to the Planning
Commi ssionds public hearing on t he cationn gi nal
shall be referred to the Planning Commission for a new public hearing with appropriate notice
and a new recommendation.

3. Planning Commission Review.

The Planning Commission, after public hearing and consideration of the factors for rezoning set
forth in subsection B above, may recommend approval, approval with recommended changes
or denial of the rezoning; provided, however, that any recommended changes to the offer of
conditions are acceptable to and thereafter offered by the owner.

4. Townshp Board Review.

After receipt of the Planning Commissionébs r
deliberate upon the requested rezoning and may approve or deny the conditional rezoning
request. The Township Board's deliberations shall include, Ibidenlamited to, a consideration

of the factors for rezoning set forth in sséction B, above. If the Township Board considers
amendments to the proposed conditional rezoning advisable and if such contemplated
amendments to the offer of conditions areegptable to and thereafter offered by the owner,

then the Township Board may, in accordance with Section 401 of the MZEA (MCL 125.3401),
refer such amendments to the Planning Commission for a report thereon within a time specified
by the Township Board angtoceed thereafter in accordance with said statute to deny or

approve the conditional rezoning with or without amendments.

5. Approval.

a. If the Township Board finds the rezoning request and offer of conditions acceptable, the
offered conditions shallebincorporated into a formal written Statement of Conditions

acceptable to the owner and conforming in form to the provisions of this Section. The

Statement of Conditions shall be incorporated by attachment or otherwise as an inseparable part
of the ordinace adopted by the Township Board to accomplish the requested rezoning.

b. The Statement of Conditions shall:

1) Be in a form recordable with the Register of Deeds of the County in which the subject
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land is located or, in the alternative, be accompaloyea recordable Affidavit or
Memorandum prepared and signed by the owner giving notice of the Statement of
Conditions in a manner acceptable to the Township Board.

2) Contain a legal description of the land to which it pertains.

3) Contain a statementlenowledging that the Statement of Conditions runs with the land
and is binding upon successor owners of the land.

4) Incorporate by attachment or reference any diagram, plans or other documents submitted
or approved by the owner that are necessaryustiate the implementation of the

Statement of Conditions. If any such documents are incorporated by reference, the reference
shall specify where the document may be examined.

5) Contain a statement acknowledging that the Statement of Conditions Gidanifor
Memorandum giving notice thereof may be recorded by the Township with the Register of
Deeds of the County in which the land referenced in the Statement of Conditions is located.

6) Contain the notarized signatures of all of the owners dsubgect land preceded by a
statement attesting to the fact that they voluntarily offer and consent to the provisions
contained within the Statement of Conditions.

c. Upon the rezoning taking effect, the Zoning Map shall be amended to reflect the negv zoni
classification along with a designation that the land was rezoned with a Statement of
Conditions. The Township Clerk shall maintain a listing of all lands rezoned with a Statement
of Conditions.

d. The approved Statement of Conditions or an AffidaviMemorandum giving notice thereof
shall be filed by the Township with the Register of Deeds of the County in which the land is
located.

e. Upon the rezoning taking effect, the use of the land so rezoned shall conform thereatfter to all
of the requiremestregulating use and development within the new zoning district as modified
by any more restrictive provisions contained in the Statement of Conditions.

6. Compliance with Conditions.
a. Any person who establishes a development or commences a usenagpihiatdas been

rezoned with conditions shall continuously operate and maintain the development or use in
compliance with all of the conditions set forth in the Statement of Conditions. Any failure to
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comply with a condition contained within the Statem&n€onditions shall constitute a

violation of this Zoning Ordinance and be punishable accordingly. Additionally, any such
violation shall be deemed a nuisance per se and subject to judicial abatement as provided by
law.

b. No permit or approval shall lgganted under this Ordinance for any use or development that
is contrary to an applicable Statement of Conditions.

7. Time Period for Establishing Development or Use.

Unless another time period is specified in the Ordinance rezoning the subjectdand, th
approved development and/or use of the land pursuant to building and other required permits
must be commenced upon the land within 18 months after the rezoning took effect and
thereafter proceed diligently to completion. This time limitation may upottenrrequest be
extended by the Township Board if (1) it is demonstrated to the Township Board's reasonable
satisfaction that there is a strong likelihood that the development and/or use will commence
within the period of extension and proceed diligertlreafter to completion and (2) the

Township Board finds that there has not been a change in circumstances that would render the
current zoning with Statement of Conditions incompatible with other zones and uses in the
surrounding area or otherwise incatent with sound zoning policy.

8. Reversion of Zoning.

If approved development and/or use of the rezoned land does not occur within the time frame
specified undeBection(7) above, then the land shall revert to its former zoning classification

as seforth in MCL 125.3405. The reversion process shall be initiated by the Township Board
requesting that the Planning Commission proceed with consideration of rezoning of the land to
its former zoning classification. The procedure for considering and mdksgeversionary
rezoning shall thereafter be the same as applies to all other rezoning requests.

9. Subsequent Rezoning of Land.

When land that is rezoned with a Statement of Conditions is thereafter rezoned to a different
zoning classification or tthe same zoning classification but with a different or no Statement of
Conditions, whether as a result of a reversion of zoning pursu&eictan(8) above or

otherwise, the Statement of Conditions imposed under the former zoning classification shall
ceae to be in effect. Upon the owner's written request, the Township Clerk shall record with
the Register of Deeds of the County in which the land is located a notice that the Statement of
Conditions is no longer in effect.

10. Amendment of Conditions.
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a. During the time period for commencement of an approved development or use specified
pursuant tdSection(9) above or during any extension thereof granted by the Township Board,
the Township shall not add to or alter the conditions in the Statement oitiGosd

b. The Statement of Conditions may be amended thereafter in the same manner as was
prescribed for the original rezoning and Statement of Conditions.

11. Township Right to Rezone.

Nothing in the Statement of Conditions moithe provisions of this Section shall be deemed to
prohibit the Township from rezoning all or any portion of land that is subject to a Statement of
Conditions to another zoning classification. Any rezoning shall be conducted in compliance
with this Ordnance and the MZEA (MCL 125.3104t, seq)

12. Failure to Offer Conditions.

The Township shall not require an owner to offer conditions as a requirement for rezoning. The
|l ack of an offer of conditions sdeell not affec

(As amended by Ordinance #1 of 2014, Effective Date November 22, 2013)

Section 4.26  Scenic Viewshed Preservation Overlay District

Purpose

The purpose of the Scenic Viewshed Preservation Overlay District is identify the
Township's sceniciewshedsand to estaldh an overlay district to protect the
aestheticquality, hillside terrain stability and environment of the township's
ridgelines and natural features.

finiti
The following definitions apply for the purposes of théction.

1. Dominant Ridgeline: Theline of maximumelevationthatconnectghecrests
along theangeof hillsideswithin theoverlaydistrict.

2. ScenicviewShed:a hillside andridgelines,including vegetation of a hill or
hills, and theridgeline which backgroundis opensky asseenfrom a public
vantagepoint, with a slope of 10% or greater and an elevation above six
hundred fifty feet(650") MSL (meansealevel) as defined by the USGS
Quadranglenap.

3. Dominant Feature: Most visibly prominenglement.
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4. Primary Ridgeline Element: The prominently visible featureslhouetted
againsthesky.

5. Downgrade: Elevation below the dominantgeline.
6. Landform: A naturalfeatureof the earth'surface.

7. Public Vantage Point: Public vantaggointsincludecounty and state roads
and publidakes.

8. Natural Grade: Surfaceof thegroundprior to development.
9. Treed: Covered with trees; woodedea.

Appli ili
Township hillsides within the overlay district are subject to this ordinance.

1. On scenic viewshedhat are treed, those trees that form frontage to public
vantage points and a background for the roofline of a structure must be
preserved. No clear- cuttinggxcept for the footprint area of approved
developmentplus a 10" construction perimeteand the accessside of the
developmentwith an area sufficient to allow for the maneuvering of
construction equipment A greater areamay be cleared for agricultural
purposes as permitted by the Right Farm Act (PA 93 of 1981) while
preserving the frontage trees as viewed from public vantage points. Public
vantage points include county and state roads and public lakes. A map of
these viewsheds is providedFagure 4.27.

2. Structuresshall be placeddowngradeof the dominantridgeline, unlesssaid
structures are screened with background/aordlateral plantings so as not to
be the primary ridgeline element viewed from public vantage points. Planned
or existing screening vegetatiaghall be clearly indicated onthe site plan
submitted for a land use permit. At a minimum, treesto be planted for
screeningourposesmustbe 5 to 7 feetin height for conifers and 2" caliper
DBH (diameter at breast heightapproximately four feet above grade) for
deciduous trees. All plantings must be species native to the Great Lakes
region.

3. Hillside gradingis to be minimal to retainthe existing landform. The natural
gradeis to be used in terrain - adaptiveconstruction thatstepswith the
landform and reducesthe need for significant earth moving and retaining
walls. Terrace or stefype building padsthat substantiallyalter the natural
contourof thehill sideareprohibited.
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4. Trees shall remain the dominant feature of the viewshed (hillsides and
ridgelines) after the placement of the structure. The structure shall naturally
blend into the viewshed landscape witbundations rooflines building
materials and exterior colors fitting the natural landscape. Structure placement
will not result in building roof, or appurtenant structure to visually exceed the
height of the ridgeline when viewdem apublicvantageoint.

5. Wherepublicviewswill beunavoidablyaffected bya structure building height
shall not exceedthirty-five (35) feetabovegrade.An exceptionis madefor
communication towersSection 420 of theordinance.

6. Impervious surfaces shall not exceed 25% of the lot. All wabeof from
impervious surfaces shall be retained eite and if necessary, shall be
diverted to infiltration bains covered by naturakegetation.

7. A Site Plan Review shall be required for any development within the Scenic
Viewshed Overlay District. Application must follow Section.1@
addressing all applicablesubmittal items and following prescribed
procedures.
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Figure 4.26
Viewshed Map
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